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WE DON’T TAKE you for granted! This 
we trust will be the daily attitude of 
every member of your Tallahassee staff 
in this new year. The Florida Bar con- 
tinues to grow in number of members 
at an exceedingly high rate; in fact, the 
admission rate has almost tripled from 
just a few years ago. Now we have more 
than 14,000 members in good standing 
with projections for January 1974 reach- 
ing an all-time high of 15,750. 


With this rapid growth and increasing 
numbers, it is more important than ever 
for your employees, the headquarters 
staff, to make a special effort to accom- 
modate the individual needs and ser- 
vices of the practicing lawyer and busy 
judge. Personal attention must continue. 

Against this thrust is the expanding 
use of an impersonal approach largely 
manifested through the use of the com- 
puter. It would be nice if we could be 
more personal in our communications 
with you, such as dues billings, official 
notices, reports, etc. But it is just not 
possible, if the Bar is to be efficiently 
and economically managed by using 
machines whenever possible to avoid 
the employment of additional] personnel 
to meet the demands of a progressive 
professional organization. A new “Word 
Processing Center” is in the develop- 
ment stage in the Bar Center. This 
center, we hope, will help us keep pace 
with the thousands of letter inquiries we 
receive annually from the membership. 
We hope too that our responses to these 
inquiries will likewise be accelerated 
and on a personal and individual basis. 


The membership has been most con- 
siderate and patient about receiving the 
new permanent membership card which 
we also hope will further a personalized 
approach. With the usual mechanical 
problems attendant with any new pro- 
cess of this magnitude, there were de- 
lays. We thank you for your considerate 
attitude. If any one has failed to receive 
his or her membership card, please con- 
tact Mrs. Doris Andrews, our records 
supervisor, and she will see that one is 
promptly mailed to you. 


FEBRUARY, 1973 


We are not perfect and we will make 
mistakes. However, we want you to 
know of our abiding interest in aiding 
you in your professional life in this new 
year by supplying the services, as- 
sistance and challenge that you desire 
and deserve as a member of a great 
state bar. 


SPEAKING OF LAWYER population, you 
may be interested in the statistics pre- 
sented below showing the lawyer popu- 
lation by judicial circuit and _ the 


percentage growth since December 15, 
1971: 


Lawyers Lawyers 

12/15/71 12/15/72 % increase 
1 238 260 9.24 
2 511 13.80 
3 62 14.81 
4 931 5.67 
5 191 12.35 
6 9.04 
7 8.89 
8 20.30 
9 6.78 

10 2.23 

11 5.97 

12 3.50 

13 9.78 

14 

15 

16 

17 

18 

19 

20 


Circuit 


8.04 

9.35 
21.27 
11.68 
14.80 
10.00 
13.20 


out of state 2,051 16.82 
12,815 9.67 


LAW SCHOOL ENROLLMENT continues 
to soar throughout the country, accord- 
ing to a recently published report from 
the American Bar Association. The 
total enrollment in law schools approved 
by the ABA jumped from 94,468 last 
year to 101,664 this past fall. This was 
due largely to a 26.3% increase in the 
size of the third-year class. The number 
of first-year students dropped by 2.9%. 
This was not due to a waning student 
interest in the law, according to Texas 
Law Professor Millard H. Ruud. Be- 
cause of higher enrollment levels among 
second and third-year students, to pre- 
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vent overcrowding, many law schools 
have found it necessary to accept fewer 
incoming students than last year. 


THE FLORIDA BAR Center's Historical 
Library continues to grow. Recently, the 
library received a composite photograph 
of the Bench and Bar of Florida 1929-30 
from Mrs. James C. Gwynn of Tallahas- 
see. Historical legal documents, includ- 
ing photographs of some members of 
the Jacksonville Bar at the turn of the 
century, have been graciously donated 
by Henry Plant Osborne, Jr. The Bar 
Center continues to host daily lawyers 
and nonlawyers who find our historical 
section keenly interesting. So before you 
discard that antique photo in your move 
to new modern Picasso styled law of- 
fices, think about the library and let 
us know where we can pick up your 
historical contribution. 


WILLIAM D. STEPHENS is a member in 
good standing of The Florida Bar. We 
want you to know this because of our 
oversight in failing to include his name 
and address in this year's directory 
issue of the Journal due to no fault of 
Mr. Stephens’. We want his Florida 
friends to know he practices law in 
Suite 21, Permanent Federal Savings 
Building, Evansville, Indiana 47708. 
Telephone (812) 423-7336. Our apolo- 
gies go out to Mr. Stephens. We want 
him to know he is a valued member of 
The Florida Bar and one who will be 
properly listed in next year’s directory. 
(William Daniel Stephens continues to 
practice in Lakeland, Florida. ) 


MARSHALL R. CassEDYy 
Executive Director 
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Official Notice 


Meeting of Resolutions Committee 


The Resolutions Committee of The Flor- 
ida Bar hereby gives notice that it will meet 
to consider proposed resolutions for the 1973 
Annual Meeting of The Florida Bar at 10 a.m., 
March 17, 1973, at The Florida Bar Center, 
Tallahassee. 

The Resolutions Committee at this meeting 
will consider only those proposed resolutions 
which are submitted in typewritten form by 
active members of The Florida Bar and which 
have been received by The Florida Bar at its 
office in Tallahassee at least 15 days prior to 
the said meeting, together with any resolu- 
tions which may be proposed at such meeting 
by the Resolutions Committee or any of its 
members. Any active member of The Florida 
Bar may be present at such meeting. 

All such proposed resolutions shall be 
presented and will be handled in accordance 
with the procedure outlined under Article VI, 
Bylaws under the Integration Rule and policy 
of the Board of Governors of The Florida Bar 
as set out below. 

Parks M. Chairman 
Resolutions Committee 


Procedure for Handling Proposed Resolutions 


(a.) The Resolutions Committee of The 
Florida Bar shall meet at least 60 days prior 
to the annual meeting for the purpose of 
considering resolutions which may pro- 
posed for such meeting in accordance with 
this procedure. 

(b.) Notice of such meeting shall be 
given in The Florida Bar Journal at least 30 
days prior to the meeting. The notice shal] 
specify the date, time and place of such 
meeting and shall state that the Resolutions 


Committee will consider at this meeting any 


proposed resolutions in typewritten form 
which -shall be received by The Florida Bar 
at its offices in Tallahassee from any of its 
active members at least 15 days prior to the 
meeting. The notice shall state also that any 
active members of The Florida Bar may be 
present at such committee meeting. 

(c.) At such meeting the Resolutions 
Committee shall consider all resolutions which 
have been duly proposed by any active mem- 


ber of The Florida Bar in accordance with the 
above procedure, together with any resolu- 
tions which may be proposed at such meeting 
by the committee or any of its members, and 
the committee shall decide whether or not 
each proposed resolution shall be proposed by 
the committee to the annual meeting of mem- 
bers of The Florida Bar; provided, however, 
that the committee shall promptly give to 
the ove written notice of any resolution 
rejected by the committee and any such re- 
jected resolution may be presented to the 
annual meeting by the member proposing the 
same if such member shall give notice in The 
Florida Bar Journal at least 20 days prior to 
the annual meeting of the general nature of 
the resolution which such member will pro- 
pose to the annual meeting. 

(d.) The Resolutions Committee shall 
give notice in The Florida Bar Journal at 
least 20 days prior to the annual meeting of 
the general nature of all resolutions which 
the committee will propose to the annual 
meeting, except that no such notice shall be 
required as to the usual resolutions express- 
ing the appreciation of The Florida Bar to 
the convention hotel, the news media, the 
host bar association, and to other cooperating 
organizations, agencies, institutions, groups or 
persons. 

(e.) No resolution may be proposed to 
the annual meeting of The Florida Bar un- 
less the foregoing procedure shall have been 
complied with, except that any resolution 
concerning a matter or situation arising or 
developing subsequent to the said meeting 
of the Resolutions Committee may be pro- 
posed to the annual meeting by the Board of 
Governors or the Executive Committee there- 
of if a majority of the members of said Board 
or Executive Committee at a meeting shall 
approve such resolution after first determin- 
ing that the subject matter of such resolution 
concerns an emergency or a situation or mat- 
ter so critical or acute as to warrant con- 
sideration at the annual meeting. A resolution 
so proposed by the Board of Governors or the 
Executive Committee shall be announced 
at a general session of the annual meeting 
not later than the day preceding the day of 
the session at which the resolution is to be 
considered. 
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Good Public Relations: 


Adherence to Tenets of Profession 


Advocatus sed non lato 
Res miranda populo 
which, I am told, might be freely 
translated: 
An advocate but not a thief 
A thing well nigh beyond 
belief 
This issue of our Journal gives 
emphasis to public relations. The 
theme is a recurring one and we 
are thus reminded that lawyers 
must always be concerned about 
the attitudes and understanding of 
the public regarding our profession. 
Often it has been said that law- 


yers need to improve their public 
image. In moments of pessimism 
we may wonder if meaningful im- 


provement can ever be accom- 
plished. Certainly lawyers have 
long been the object of public 
suspicion and derision. 

The foregoing quotation is but 
one example of this. It is part of a 
refrain still sung at the yearly 
festival of St. Ives of Brittany, the 
patron saint of the legal profession. 
Perhaps the only lawyer to be 
canonized, St. Ives devoted his life 
to serving the poor and oppressed. 
Yet even in the memorial to this 
remarkable advocate we find dis- 
regard for the profession he 
followed! 

Classical literature likewise re- 
flects unfavorable attitudes toward 
the legal profession. And most of 
us can recall with discomfort some 
old bromide about lawyers. Gen- 
erally, we enjoy the esteem of 
those with whom we have personal 
contact. Yet our profession is sub- 
ject to recurring criticism. Why is 
this so? 

I THINK THE ANSWER LIES partly 
in the very nature of our calling. 
Controversy and decisive action 
are inevitable. And often it is our 
duty to assert a position in behalf 
of one party contrary to the inter- 
ests of another. Necessarily one or 
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the other, and sometimes both, 
must be disappointed. Part of the 
explanation also lies in the fact 
that lawyers by training and incli- 
nation frequently become involved 
in matters of public interest about 
which opinion sharply differs. But, 
unfortunately, part of the answer 
is also to be found in the fact that 
we boast of high traditions which 
some do not honor and in the fact 
that some fail to justify the trust 
and confidence which is placed in 
us when employed. 

Certainly public esteem for law- 
yers is increased when our function 
and purpose in society is properl 
understood. This is a matter of ed 
ucation. Basic appreciation of our 
profession begins with an under- 
standing of history and govern- 
ment. Practically speaking, there is 
little the bar can ri in this respect 
because basic education is the re- 
sponsibility of others, But we can 
and should take every opportunity 
to recall fundamental teachings 
and thereby remind others of the 
precepts which we serve. 

IN OTHER RESPECTS, WE have a 
more direct responsibility for edu- 
cation about law. Especially is this 
so with regard to those who would 
be lawyers. Here the profession has 
the obligation to assure that those 
who would prastice law not only 
learn legal principle and technique 
but also perceive and honor the 
noble traditions of our profession. 
In this respect the tutorial respon- 
sibility falls equally upon law 
schools, where the _ traditions 
should be taught, and upon 
the bar, where they should be 
practiced. 

Good public relations depend, 
more than anything else, upon law- 
yers practicing their profession in 
accordance with its great traditions 
and high standards. Indeed, to im- 
prove our image, we need mainly 


to practice what we preach, 

Of course, the organized bar can 
also help. Whatever our shortcom- 
ings, there is reason for lawyers to 
be proud of the bar’s accomplish- 
ments and of its involvement in 
matters of public concern. Indeed 
I know of no other professional or 
business group which devotes more 
time and money either to societal 
— or to correcting internal 

eficiencies, Our adoption and en- 
forcement of the Code of Profes- 
sional Responsibility is but one ex- 
ample. No other organized business 
or professional group has adopted 
ethical rules then obtained the 
authority to employ them even to 
the extent of depriving an errant 
member of his livelihood. 


THE BAR CAN DO MUCH to en- 
hance public esteem for the ad- 
ministration of justice and for law- 
yers by increasing understanding 
of what we do as an organization 
and why we do it. Already The 
Florida Bar is active in this respect 
and each year the effort is 
increased. 

Pursuant to President Burton 
Young’s leadership, we have em- 
ployed a public relations director 
who devotes full-time to his duties. 
Last year our Law Week program, 
a valuable tool in increasing public 
understanding, won national ac- 
claim. Recently The Story of The 
Florida Bar, a booklet explaining 
our function and service, was pub- 
lished and widely disseminated. 
We continue publication of pam- 
phlets designed to assist the public 
in identifying and resolving legal 
problems. Last year 127,000 copies 
were distributed and this year dis- 
tribution is expected to reach 
250,000. Our television “spots” 
have also received wide acce 
tance and 37 major Florida stations 
now use them regularly. 

In order to eliminate unfair press 
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criticism and to increase public un- 
derstanding of our work, press 
releases regarding disciplinary and 
pro bono publico activity are being 
issued and we are sponsoring bar- 
news media conferences through- 
out the state. The latter promise to 
be especially useful in identifying 
subjects of media concern and 
in eliminating misunderstanding 
about them. That the conferences 
are appreciated is reflected by the 
recent letter of a news media par- 
ticipant who said: “The Bar-News 
Media Conference (at Miami) 
was, in my estimation, one of the 
most successful meetings of this 
type that I have attended in my 12 
years of journalism in Florida.” 
With the encouragement of the 
ae we are also preparing a 
andbook which explains legal 
terminology .and procedure for 
journalists who cover the courts 
and law-related matters. 
ALTHOUGH LESS oOBvioUs, the 
work of our Grievance, UPL and 
Clients’ Security Fund committees 
also tends to increase public 
esteem. Our obligations in these 
respects are sometimes misunder- 
stood. Hence they must be fre- 


uently explained through press 
however, these committees func- 
tion well, good public relations 
inevitably are advanced. 

To achieve and maintain a good 
image, the legal profession shou!d 
detect and react to problems as 
— develop. Moreover, it should 
seek to resolve them in the public 
interest. This is not easy to accept, 
especially when economic consid- 
erations appear to be involved. Yet 
there can no doubt that un- 
selfish solutions to problems which 
concern us enhance public esteem, 
and experience suggests that the 
results rarely have had significant 
adverse economic impact. For ex- 
ample, we were initially concerned 
about the effect of public defender 
and federally-supported legal aid 
programs. But legal economics 
have not been demonstratively af- 
fected by them, and we can take 
pride in the fact that the eonanete 
were nurtured and supported by 
the organized bar. There are many 
other examples. 

Recently a subcommittee of the 
Florida House Judiciary Committee 
rendered a report regarding at- 
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torneys’ fees. It deserves our special 
attention and I plan to comment 
upon it later when committee work 
is complete. Clearly, good relations 
were furthered, however, because 
we were able to point out im- 
mediately in response to the report 
that The Florida Bar was actively 
engaged in examining each area of 
identified concern and already had 
taken action which resolved some 
subjects of criticism. 

F 7 when our profession 
is criticized, members react by 
calling for increased public rela- 
tions activity through the orga- 
nized bar. No doubt, as always, 
there is room for improvement in 
this respect in Florida and else- 
where. Certainly we should con- 
tinue to devise means whereby the 
function of lawyers in society will 
be better And we 
should also continue to stress the 
work we are doing toward resolu- 
tion of public concerns. But we 
must also remember that we will 
best serve ourselves, as well as the 
public, by faithful adherence to the 
tenets of our profession. 

Wo. REEcE SMITH, JR. 
President 
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The image of the profession differs according to whose mirror is 
consulted. As you remember, the wicked witch of Snow White fame had 
a magic mirror that always responded, “You're the fairest one of all.” 
Unfortunately, lawyers do not have any magic looking glasses to dis- 
tribute with the aid of a “Madison Avenue” direct mail campaign. 


The legal profession must work to improve its image. The first task 
is to remove the blindfold and take a hard look at itself as seen by others. 
The legal profession, individually and as a group, then has to go to work 
repairing the cracks and shining the tarnished parts. 


Beginning with “What is Public Relations?” this issue has articles 
that provide background and direction for a four-step process to im- 
proved public relations: Fact-finding, planning, communication and 
evaluation. After reading this issue, the editors hope you will add your 
own personal ingredient—incentive. 
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Public 


Relations 


An Introduction 


By ROBERT L. FOSS 


PUBLIC RELATIONS is doing well 
and getting credit for it. Sounds 
easy, but it isn’t. 

The Greeks studied the impor- 
tance of the public will, but not 
until the urban culture of the Ro- 
man Empire did public opinion 
come under close scrutiny. The Ro- 
mans scribbled on their walls the 
slogan, “S.P.Q.R.—the Senate and 
the Roman People.” Later the Ro- 
mans coined the expression vox 
populi, vox Dei—“The voice of the 
people is the voice of God.” 
Machiavelli wrote in his Discoursi, 
“Not without reason is the voice of 
the people compared to the voice 
of God.” Machiavelli held that 
the people must be either annihi- 
lated or caressed. 

Much of what is known about 
ancient Egypt, Assyria, and Persia 
was recorded in efforts to publicize 
and glorify the rulers of that day. 
Things haven't changed. 

Public relations is often confused 
with and used as a handy synonym 
for some of its functional parts: 
Publicity, press agentry, prop- 
aganda and institutional advertis- 
ing. It is much more than that. 

Let’s settle on one definition, 
P for performance and R for 
recognition. 

Now that we've defined it, how 
do we do it? As you might have 


Robert L. Foss is director of public 
affairs in the headquarters office. 
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imagined, there's a formula. It’s 
not complicated nor really si 
scientific, but it works. It will wor 
not only for the public relations 
practitioner but it will work for 
you in your quest to improve your 
own public relations—your ey 

The PR process is based on four 
simple steps: Fact-finding, plan- 
ning, communication and evalua- 
tion. These four steps provide the 
basis for this issue of the Journal. 


Fact Finding 


The PR man, like the lawyer, is 
most skilled in putting out “brush 
fires” because he isn’t usually con- 
sulted until a problem has become 
too big to handle. Obviously the 
first thing to do is to study the 
matter. 

For the lawyer, the fact-finding 
step is fesearch; for the PR practi- 
tioner it is a series of surveys. As 
our fact-finding article in this issue, 
we have included articles on the 
confidentiality of the Bar's dis- 
cipline procedures. We'd like to 
receive your comments as part of 
our fact-finding process. 

From the Bible to Car] Sandburg 
we haven't had to ponder the 
rosiness of our image, Luke, Chap- 
ter 11, Verse 46, relates, “Woe 
unto you also lawyers! For ye lade 
men with burdens grievous to be 
borne, and ye yourselves touch not 
the burdens with one of your 
fingers.” Shakespeare in Henry 
VII suggested, “The first thing we 
do, lets kill all lawyers.” Carl 
Sandburg queried, in “The Law- 
yers Know Too Much,” “Why does 
a hearse horse snicker hauling a 
lawyer away?” 

Until recently there hasn't been 
a great deal of data available to 
give us an indication of the public 
opinion or image of the legal 
profession. 

As the fact-finding phase of the 
Texas Bar's recent $200,000 public 
relations program, a very thorough 
survey was taken. Youll find the 
results interesting. 

Almost half the general public 
questioned rated the bar associa- 
tion as average. The lawyers inter- 
viewed felt the same. When the 
public was queried regarding its 
attitude toward lawyers, 38.9% 
listed “mostly favorable” and 
21.4% listed “very favorable.” Only 
9.6% rendered an opinion of “very 
unfavorable.” 
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ae participation as com- 
munity leaders, the Texas public 
rated lawyers second behind min- 
isters and ahead of bankers, busi- 
nessmen and doctors. They, how- 
ever, rated lawyers last in time 
given to community leadership. 
Lawyers were likewise rated low 
in the “interest in helping people” 
category coming after ministers 
and doctors and ahead of bankers 
and businessmen. 


Worst of all, lawyers were rated 
next to last in “high moral char- 
acter,” bested by ministers, doctors 
and bankers. Breaking that down 
further, they rated corporation law- 
yers working for law firms first, 
civil lawyers second, trial lawyers 
and corporate lawyers working for 
corporations tied for third. Crimi- 
nal lawyers received the bottom 
rating. 

Sixty percent of those surveyed 
had wed the services of a lawyer. 
Over 80% got the lawyer’s name 
from a previous client. Of all the 
statistics, this is the most important 
to your personal well being. It 
emphatically points out that how 
you treat your clients reflects di- 
rectly on the number of clients you 
get. Put another way, the image of 
the profession begins with the in- 
dividual lawyer. 

What about the lawyer's credi- 
bility? Two University of Connecti- 
cut psychology professors after 400 
in-depth interviews, released the 
following results of a survey listing 
lawyers ninth of 20 professions: 

Physicians 

Clergymen 

Dentists 

Judges 

Psychologists 

College Professors 

Psychiatrists 

High School Teachers 

LAWYERS 

Law Enforcement Officers 

TV News Reporters 

Plumbers 

Business Executives 

U. S. Army Generals 

TV Repairmen 

Newspaper Columnists 

Auto Repairmen 

Labor Union Officials 

Politicians 

Used Car Salesmen 


Conclusively, an attorney's indi- 
vidual public relations effort is an 
important part of his practice. For 


this reason we have included in 
this issue the article “Your Clients, 
Your Reputation and Your Income.” 


Planning 


We now have some facts. What 
performance can bring the recog- 
nition we desire? How can we best 
communicate it? 

Let’s break it down. We need to 
improve the image of the individ- 
ual lawyer and we need to do some 
work on the image of the bar. To 
accomplish this we need to initiate 
an internal program to inform the 
lawyer about the work of the bar 
and we need an external program 
to educate the public about the 
work of the bar. Also, the lawyer 
needs to enhance his own image. 

First we need to establish the 
bar as a news source so that the 
media will come to us for stories 
and information about the profes- 
sion. ei doing this we can influ- 
ence objectivity in the stories the 
public hears and sees about us. 

We'll have to tell our story in a 
timely and honest manner and 
answer questions candidly. We'll 
have to establish credibility with 
the bar membership as well as 
with the media. 

What can the individual attorney 
do to improve his image? For the 
answer read the article, “Your 
Clients, Your Reputation and Your 
Income.” 

We've looked at the past and 
present, but what about the future? 
If we take some clues from our 
fact-finding and blend them with 
some prognostications we can plan 
— relations programs that will 

ead off problems before they de- 
velop. With this in mind, we offer 
the article, “Profession’s Image— 
A Look at the Future.” 


Communication 


The facts are found, the planning 
complete—now comes the action or 
communication phase. 

We want the bar to be a news 
source so naturally we make news 
releases and hold press conferences 
when worthwhile news is in the 
making. Because everybody is do- 
ing that, we need to do more. 

Why not educate the news 
media through a series of seminars 
and a newsmen’s handbook with 
basic information about the pro- 
fession? Let's help them under- 
stand the basics and give them the 
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names of local attorneys who can 
answer the specifics. If they under- 
stand our purposes, there is less 
cause for incorrect stories. 


Internally, we can best reach the 
individual lawyer through his local 
bar association. As liaison with the 
local bar associations is established, 
two-way communication between 
bar and attorney will develop. The 
local bars can also provide pro- 
grams aimed at improving personal 
public relations. 


To help you with this communi- 
cation phase we have included 
an article, “What To Do When 
the Press Calls.” 


Evaluation 

The last step, the evaluation 

pm. is the payoff if everything 

as gone well. Certainly we have 
to look at the news releases and 
stories, the letters and other cor- 
respondence, the seminars and the 
lists of phone calls to determine 
how well they have served to 
achieve the goals set in the plan- 
ning phase. That isn’t enough. We 
must also evaluate the number of 
pleased clients, calls from news 
media and even casual remarks by 
the communications people as well 
as by the general public. 

Much of what we learn in this 
evaluation process can be fed back 
into the hopper as facts for another 
trip through the PR process. The 
techniques that have proven suc- 
cessful can be reapplied and _re- 
assembled to meet other problems. 
The process goes on. 

Now that we have given our 
definition of public relations, we 
will follow our own advice and 
practice some internal public rela- 
tions by telling you what the bar's 
public relations program has done 
and is doing for you. 

The initial thrust of the public 
relations program has been to 
establish the bar as a news source 
and to educate journalists about 
what we are and what we do. To 
accomplish this we have held two 
very successful news media-bar 
conferences for radio, television 
and newspaper journalists. We 
have candidly discussed our pro- 
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grams and our aspirations. The 
response has been rewarding. 

A newsmen’s handbook is being 
developed with the cooperation of 
the Florida Press and Florida 
Broadcast Associations. It will in- 
clude the following chapters: State 
and Federal Court Procedures, 
Availability of Legal Services, The 
New Court System Under Article 
V, Free Press—Fair Trial, and a 
chapter on Availability and Use of 
Public Records. It will also include 
a glossary of legal terms. 


Liaison has been established 
with local bar associations through 
the Florida Council of Bar Asso- 
ciation Presidents. Bar leaders con- 
ferences have been held to promote 
two-way communication. A_ bar 
leaders’ handbook has been pro- 
vided to assist the local bar leaders 
with practical problems. A_pro- 
gram bank is being established to 
help local bar heads locate enter- 
taining and educational programs 
for their members. 


A very basic communication 
need was filled with the recent 
publication of “The Story of The 
Florida Bar,” a booklet explaining 
the basic organization and services 
of The Florida Bar, It is currently 
being included in new member kits 
for recent admittees to the bar and 
will be provided to news media 
throughout the state. 

As you know, a major public 
relations effort of the local bars 
throughout Florida each year is 
Law Week. We took top honors in 
American Bar Association competi- 
tion of this observance last year. 
Much of the same committee is 
now going through the final stages 
of producing this year’s program 
with the theme, “Know Your 
Courts.” Law Week in 1973 will be 
April 29 through May 6. 

You have probably seen several 
of the television public service an- 
nouncements released in mid 1971. 
They continue to receive a lot of 
viewing time. The “Wills” spot, 
that prompts listeners to “Write 
The Florida Bar for more informa- 
tion on wills,” has received phe- 
nomenal acceptance. At this writ- 
ing, we have mailed over 20,000 


“Have You Made a Will?” pam- 
phlets to meet individual requests. 

Under consideration by the Pub- 
lic Relations Committee is a pro- 
posal to broaden the pamphlet 
series, It is also evaluating the 
need for an ambitious promotion 
program to make avail- 
able to many organizations and _ in- 
dividuals not now receiving them. 

The Florida Bar Lawyer Refer- 
ral Service was initiated March 1, 
1972, to help Floridians find a 
lawyer. If youre in an area not 
covered by a local bar referral 
service, certainly you ll want to join 
the statewide service. Wgite the 
Public Affairs Office, The Florida 
Bar, for an application and details. 

In the next few months a news- 
paper column, “The Family Law- 
yer,” will be provided all weekly 
and daily newspapers in Florida. 
It deals with the everyday ques- 
tions and answers about the law 
and is designed to promote under- 
standing and appreciation for the 
law. 

There are many other projects 
that need to be undertaken. If you 
have a suggestion that you feel can 
be incorporated in the continuing 
PR program, by all means take a 
few moments to tell us about it. 

We hope this public relations is- 
sue prompts you to think about the 
need for PR. More than that we 
hope it prompts you to drag out 
your list of new year's resolutions 
so you can add one more: Be Pub- 
lic Relations Conscious. m@ 
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YOUR CLIENTS 


YOUR REPUTATION 
YOUR INCOME 


What do you think clients and 
would-be clients expect from you? 

What do you think clients really, 
down deep, want from you? Or 
think of you? 

You may think you know. But 
chances are you actually don't— 
not, anyway, if you are among the 
majority of lawyers. More than a 
dozen surveys and cross-surveys of 
clients and lawyers have shown 
that most lawyers simply do not 
understand clients’ thoughts and 
feelings. 

Lawyers are professionals, they 
think like professionals and they 
judge themselves and their work 
according to professional academic, 
ethical and proficiency standards. 
But lawyers—not all, but too many 
—utterly fail to realize the impor- 
tance clients place on the human 


aspects of the relationship. 

Knowing this, and whet to do 
about it, can mean more and hap- 
pier clients for you fewer fee and 
collection prob , fewer disci- 
pline complaints, a better atmo- 
sphere for the basic professional 
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A lawyer’s income is historically, 
statistically and inescapably re- 
lated to his reputation. This article 
is designed to help your income 
by helping you and your staff help 
your professional reputation 


job of providing competent legal 
services, and a substantially im- 
proved income. 

This article, compiled from the 
experience and ideas of experts 
from all over the country and the 
results of much research and many 
surveys, was prepared by the 
Washington State Bar Association 
and is reprinted here with its 
permission. 

It presumes performance of the 
lawyer's basic professional respon- 
sibility of ethically providing the 
best possible legal services to all 
in need of them. 


The Deskside Manner 


Your deskside manner has a di- 
rect bearing on 1) how the client 
will react to your accepting his 
case, 2) the way in which you keep 
him informed, 3) how he accepts 
the statement for your services, and 
4) his ultimate satisfaction with 
your services, regardless of wheth- 
er the case is won or lost. 

When the client has made an 
appointment to see you, he de- 


serves your undivided attention— 
he’s paying for it. Privacy is vital 
not only to the client’s mental at- 
titude but to your determining the 
factors in the case. Hold the tele- 
phone calls, keep other persons out 
of the office unless their presence 
is necessary to the conference, and 
forget about that next client. Above 
all, keep your promises. If you say 
you will do something—do it and 
make certain the client knows it 
has been done. 


Your work task may be likened 
to an iceberg—most of it is 
hidden. This is not done for 
secrecy, but because that is 
simply the way the work is 
done. The client sees only the 
papers you finally prepare—the 
tip of the iceberg—not the 
amount of research and prep- 
aration that is behind them. 


You must show the client that 
“hidden” part of your work as 
best you can to promote un- 
derstanding of how the law 
and lawyers work. ™ 
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Clients comprise the basic public 
with which you deal, whether the 
client is an individual or a corpor- 
ation. The client is also one of the 
biggest and most influential sources 
of information about you to your 
other publics. Since you are pro- 
hibited from advertising in paid 
media, “word of mouth” advertising 
is your only outlet. That's where 
your reputation plays a large part. 
Your reputation is built on what 
might be termed the “care and 
handling of clients."—Ohio State 
Bar Association 
Personally Speaking . . . 

BE FRIENDLY 


Friendliness is the single element 
of a lawyer most appreciated by 
clients—not “results” or honesty, as 
most lawyers believe. These are 
the qualities of a lawyer most 
wanted by clients: 

1. Friendliness — not the “glad- 
hand,” but a genuine interest in 
people and their problems. 

2. Business-like manner — neat- 
ness and efficiency count, especially 
where the client’s time and money 
are involved. 

3. Courtesy — every person is 
an “individual,” so treat each 
accordingly. 

4. Not condescending — don't 
look down your nose at the client, 
lest he snap it off by relating your 
attitude to prospective clients and 
others. 

5. Being kept informed — no 
news is NOT good news so far as 
the client is concerned, Informa- 
tion also means details on how the 
laws work. 


BAD ATTITUDES HURT 


Clients who have disliked their 
lawyers give these reasons: 
Superior attitude 
Bored or indifferent attitude 
Impatient, impersonal 
Rude, brusque 
“Probably the most important 
factor . . . is the importance placed 
by the client on such attorney at- 
titudes as friendliness, equality, 
helpfulness, courtesy, considera- 
tion, etc.” Lawyers with these cor- 
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rect attitudes seem to be “doing it 
unconsciously and do not realize 
the great importance placed by the 
client on these personal consider- 
ations.” — Prentice-Hall Missouri 
Bar Survey. 

A large medical-profession sur- 
vey showed patients most disliked 
doctors’ coldness and indifference; 
“rich or poor, they want to be 
treated politely and they want to 
see everyone else treated with cour- 
tesy and kindness.” 

NEW CLIENTS: WHERE DO THEY COME 
FROM? 

General reputation is by far the 
most important factor governing 
the selection of a lawyer by lay- 
men. These are the factors of repu- 
tation most important to laymen: 
Lawyers capability (known per- 
sonally or by reputation); personal 
contacts (friendship and out- 
side activity); reputation for hon- 
esty and trustworthiness; direct 
referrals. 

Most laymen, faced with having 
to select a lawyer, say they would 
get the advice of friends or rela- 
tives. Thus the importance of repu- 
tation, and the basis of the saying 
that a satisfied client is the best 
source of new clients. 

“More than 80 per cent of per- 
sons who had employed a lawyer 
did so on the basis of personal 
knowledge or upon the recommen- 
dation of a friend, relative or com- 
munity leader. People do not select 
lawyers at random, nor do they rely 
on nonpersonal sources of informa- 
tion.” — Texas Survey, 1970. 

The elements of law practice that 
daily shape your reputation and 
the reputation of the Bar: 

© Informing the Client—Project- 

ing Your Effort 

Fees 

Billing 

© Office Attitudes and Telephone 

Procedures 


“The Only Case in the World” 
Being kept informed about the 


progress of his case is of prime 
importance to the client. To him, 
this is the only case in the world, 
and you have it in your hands. To 


keep him informed you must also 
explain the workings of the law. 
How long it takes to prepare and 
file certain papers and explanations 
of legal maneuverings by the “other 
side” are all part of this. Modern 
copying machines make the job of 
supplying your client with various 
documents and materials a matter 
of ease, not concern. 

Language is often a barrier to 
effective communication. Without 
realizing it, you use some legal 
terms—you assume that everyone 
knows who or what a defendant is 
—and breeze along in your conver- 
sation. The most effective commu- 
nication—the one which builds rap- 
port and understanding — is that 
which meets the client on his own 
level.—Ohio State Bar Association. 


Sending Copies Means a Higher 
Income 


Median Incomes (Oklahoma): 
Lawyers who routinely send 
copies of documents to 


clients $25,000. 
Lawyers who do not send 
copies $19,100. 


Olsholas State Bar Survey, June 
1970 
Median Incomes (Georgia): 
Lawyers who regularly send 
copies of documents to 
clients (one-third 


do) $22,000. 
Lawyers who do not send 
copies $17,000. 


—Georgia Bar Survey, 1969 


The results of the Mississippi 
State Bar Economic Study for 
1970-71 indicate that Mississippi 
lawyers earn a median net income 
of . . . about 80 per cent of the 
national median reported by the 
American Bar Association . . . 

The average Mississippi lawyer 
seems to be acquainted with the 
principles of efficient office man- 
agement but doesn’t always stick 
to them in practice . . . When 
asked if he discussed the fee with 
the client at the first interview 
and if he sends copies of all docu- 
ments to all clients, his answer is 
“sometimes.”—Mississippi State Bar 
Economic Study, 1970-71. 
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Your Effort Must Show 


Clients overwhelmingly rate “ef- 
fort” No. 1 among factors in setting 
of legal fees. 

Obviously, lawyers expend effort 
in behalf of every client. Therefore, 
the key is: PROJECT THAT EF- 
FORT. The client must know that 
you are expending effort, and 
roughly what kind and how much. 

Other factors rated by clients as 
important in fee setting are the 
complexity and importance of the 
case, the client’s ability to pay and 
the experience and skill of the 
lawyer. 

(The “result,” which lawyers 
themselves mistakenly rate as No. 
1, ranks far down the list of factors 
regarded by clients as important in 
fee setting.—Prentice-Hall Missouri 
Bar Survey.) 

The attorney who does not com- 
municate his effort to his client 
fails badly in a key area of the 
lawyer-client relationship. 

Ninety-five per cent of the work 
a lawyer does for a client is not 
done in the client’s presence; he 
has no way to know about it unless 
the lawyer tells him! 

TELL THE CLIENT, early, 
very generally what _— care of 
his legal matters will entail—certain 
research, certain communications, 
drawing of documents, briefing of 
one or several items, confer- 
ences, negotiations, administrative 
or court appearances. 

ITEMIZE EVERY BILL — 
thoroughly. “I highly recommend 
that you divide the work; that you 
list the date the work is done, 
never the amount of hours in- 
volved; an adequate description of 
what you have done, never just 
‘briefing, . . . tell him what you 
briefed. You briefed parental rights 
for an adoptive parent, for ex- 
ample.”—J. Harris Morgan, Green- 
ville, Texas, attorney and lecturer. 

“ONE THING YOU CAN DO 
requires no discipline at all, re- 
quires five minutes in the morning, 
and it will make a great difference 
in the effort you project to your 
client: Every piece of correspon- 
dence arriving in the office is im- 
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mediately copied on a copy ma- 
chine. It is marked ‘for your 
information’ and is mailed, without 
a letter of enclosure, to the client. 
Every work product done in our 
office, every letter that is written, 
every offer that is made, every trial 
brief that is developed is stamped 
‘for your information’ and a copy 
is sent to the client. Every deposi- 
tion that is taken has a client’s 
copy. —J. Harris Morgan. 


Billing Solvency and Survival 


“The question of billing and fees 
is purely a matter of common sense 
and a businesslike approach. If we 
are to maintain an independent 
legal profession, we must constant- 
ly sell the dignity of our profession 
and the value of our services to 
our clients. Of course, we are a 
profession and not just a money- 
making trade. But if we are to re- 
main free and independent and 
continue to attract capable people 
into the profession, we must see 
that all members of our profession 
are adequately compensated.” — 


THE VACANT- HEADED UH-HUH 


The Vacant-Headed Uh-Huh 
Distinguished by its call of “Yes, I 
understand perfectly. Just leave it 
to me.” This call is heard no matter 
whai the situation. It is an automatic 
call, unfortunately. The information 
given to this bird simply brushed 
against its feathers, not sinking in. 
Occasionally, the bird utters a squawk 

“How did this happen?” when 
things go awry. Client Birds tend to 
use the services of this bird once 


. just once. 


Howard H. Moldenhauer, Case and 
Comment. 


TIMID ABOUT TALKING FEES? 


“The fee is important to the 
lawyer's client and the discussion 
of money matters is not embarrass- 
ing for him as he accepts it as a 
way of life and sees nothing ‘noble’ 
or ‘ethical’ or ‘professional’ about 
avoiding a discussion by putting it 
off. 

“What he does see is a prac- 
titioner who obviously has some 
reason for wanting to avoid the 
discussion of fees. Not knowin 
why, he can only speculate, an 
usually assumes the worst.” —Rob- 
ert P. Levoy, “The $100,000 prac- 
tice and How to Build It.” 


DISCUSS FEES EARLY 


Clients want an early fee dis- 
cussion and explanation of fees and 
their basis, want itemized bills; far 
too many lawyers do not follow the 
good business practice of meeting 
this preference. 

The lawyer who does not discuss 
his fee at the earliest chance is 
establishing a barrier to later ac- 
ceptance by the client of a reason- 
able fee. The reluctant lawyer who 
waits until the client asks is putting 
himself at a big disadvantage. 

With very few exceptions, the 
lawyer must initiate the discussion 
and explanation of fees with his 
client, at the first interview. He will 
find the fee schedule an effective 
opening wedge. The client wants 
this explanation, common sense dic- 
tates it, and lawyers must be pre- 
pared to meet the client's desires. 
Each lawyer should develop his 
own opening to such a discussion, 
but it is recommended that a frank 
opening comment, “tailored” to a 
particular client, follow this form: 

“Mr. Brown, I know you would 
like to have an explanation of the 
amount of legal fee which will be 
involved in your case. It is some- 
times difficult to fix an exact fee in 
advance, because we cannot always 
know, in advance, exactly how 
much time and effort will be ex- 
pended on your case. However, a 
reasonable fee for the usual and 
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normal situation involved in your 
case is $100. I keep detailed time 
records such as this (show him 
time slip) and will be glad to dis- 
cuss the matter of fee with you at 
any time as we go along, if you 
wish. I can see the possibility of 
complications in your case in that 
(here explain). Therefore, there 
might be an adjustment from the 
fee I have indicated. However, at 
the conclusion of the case I will 
give you a detailed, itemized state- 
ment, showing exactly what I have 
done. Most important, if you have 
any questions at any time concern- 
ing the fee, I will consider it a 
favor if you will talk to me about 
it, because I want you to under- 
stand fully the basis and amount 
of the fee.” 

The lawyer should understand 
that he must explain fees in detail 
to all of his clients, because four 
out of every ten of them may con- 
sider his fee too high. 

The lawyer must inform his 
client, as the work progresses, of 
the effort he is expending in the 
client’s behalf. The client values 
effort above all other factors. There 
is no substitute for this require- 
ment. To do this, the lawyer can: 

(a) Say to the client, at the out- 
set and probably during the first 
interview: 

“Mr. Brown, I want to keep you 
advised in every way about your 
case, and I will make every effort 
to do so. However, there are times 
when I am in court or am tied up 
to where I simply do not do this as 
well as I should. I want you to call 
me when you have any question 
about your case. And, Mr. Brown, 
please remember that no question 
is foolish or unnecessary if your 
case is involved. If you are wonder- 
ing about any phase of your case, 
please call me. 

(b) Telephone the client, night 
or day, with reference to develop- 
ments in his case. 

(c) Send the client copies of cor- 
respondence, court pleadings, med- 
ical reports, and other data perti- 
nent to the case. In this connection, 


do not fail to supply the client with 
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copies of briefs or brief slips, no 
matter how technical. The tech- 
nique of preparing “brief slips” 
with reference to a particular perti- 
nent decision, with an extra copy 
for the client, will show the client 
that the lawyer's effort includes the 
problem of briefing. 

(d) When the client calls or 
comes by the office to inquire, say 
to him: 

“Mr. Brown, I am glad you 
called, I want to tell you what has 
taken place in your case .. .” 

(e) Write the client letters of 
explanation from time to time, in 
which you discuss his case as 
frankly as possible. 

The itemization of a statement 
for services is essential. A lawyer 
who persists in keeping his client 
mystified as to services performed 
is ignoring economic realities, to his 
own detriment. Since the client ap- 
preciates effort, don’t hide effort 
“under a bushel”; display it by de- 
tailed itemization in the statement 
itself. 


The effort put forth by a lawyer 
for his client includes many items 
which are not readily apparent, 
such as briefing, conferences with 
other attorneys, court procedures, 
and intangibles. A lawyer's effort is 
expended in the process of re- 
searching the law, finding the facts, 
drafting the proper legal instru- 
ment, contemplating the case, and 
in making decisions affecting his 
client's rights. The client must be 


told. 


APPLIED PSYCHOLOGY: FEES AND 
BILLING 


Very early “the lawyer should 
explain that fees are based on par- 
ticular services rendered and an ac- 
counting will be made at the com- 
pletion of the work (or on an 
interim basis) and the client is 
free to discuss fees at any time.” 


The client should understand the 
lawyer's service may entail more 
work than indicated in the initial 
interview. In such instances the 
attorney should point out he ex- 
pects to charge for these particular 
“things to be done.” This puts a 


safety valve in the fee arrangement 
in cases involving the unusually de- 
manding client. It further puts the 
client on notice he will be the one 
who will dictate the extent of the 
fee in relation to his own demand 
for “things to be done.” 

“The time to discuss payment is 
at the time of initial interview. 
This is the time when the client 
most acutely feels the need for the 
attorney’s service and if he has 
been properly educated he is ready 
to pay or to make arrangements to 
pay. 

“It's good practice to obtain at 
the initial interview a substantial 
retainer. This psychologically binds 
the client because he feels the law- 
yer is now His Lawyer. Many 
clients, like all human beings, have 
‘their hearts where their money is.’ 

“Particularly where services are 
to be rendered over a substantial 
period of time, a client should be 
billed on an interim basis rather 
than at the completion of the work. 
This additionally keeps the client 
informed as to the services being 
rendered (projects effort) and the 
amounts owing. And payment on a 
monthly basis is much easier for 
most clients than a single large 
payment at the completion of the 
work.” 

Upon completion of the work an 
itemized statement of what has 
been done should be presented to 
the client (as he has been told that 
the basis for the fee is “things that 
are done”). If the billing is done 
promptly (preferably within 48 
hours after the work has been com- 
pleted), the client who has been 
properly informed as to the extent 
of your professional service and the 
fairness of your fee in the initial 
interview will return again as a 
satisfied client.—L. H. Warburton 
Jr., The Texas Bar Journal. 


ESSENTIALS OF A BILLING SYSTEM 


1. Promptness. A bill should be 
rendered at the first possible oppor- 
tunity after the matter is completed 
or at an appropriate intermediate 
stage. A timely bill will be paid by 
a client but a stale bill will often 
remain unpaid. A client’s gratitude 
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and memory fade quickly after the 
matter is finished, or if this concept 
were plotted as a gratitude curve, 
it would show a precipitous decline 
in that curve for every day that 
passes after a matter is finished. 

2. Continuous. Billing must be 
carried on constantly as a continu- 
ing process in order that each mat- 
ter is billed as it is finished. 

3. A Sales Device. Bills should 
be prepared so that they are as 
palatable and informative to the 
client as possible. Billing is an 
exercise in salesmanship, This 
means that the words used in de- 
scribing legal services should ade- 
quately describe the services, em- 
phasizing the positive aspects. 
Where results are obtained, this 
should be so indicated. For exam- 
ple, if in the process of planning an 
estate, the lawyer's work has re- 
sulted in substantial tax savings to 
the testator, this amount should be 
indicated on the bill. “Research” 
should be described as to the ques- 
tion involved and a note made if 
that research produced victory or 
a good result. Avoid what appears 
to be a charge for a simple tele- 
phone call. Normally, the best poli- 
cy is simply to refer to conferences 
with no distinction as to whether it 
is a telephone conference, an office 
conference, a street conference or 
a court conference. 

Detail in bills lets the client 
know precisely what he is paying 
for. 

4. Clients are interested in ser- 
vice, friendliness and attention to 
their matter, and the financial suc- 
cess of the firm rests on the ob- 
servance of sound billing practice. 
The amount of the bill is often less 
a consideration than the other fac- 
tors of friendliness, personal atten- 
tion and service.—Legal Economics 
News, Standing Committee on 
Economics of Law Practice, ABA. 


MORE TIPS ABOUT BILLS 


NEVER, under any circum- 
stances, should any bill ever recite, 
or even indicate, the actual rate 
per hour at which the client is be- 
ing billed . . . Any such indication 
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would be fatal to the attorney- 
client relationship. J. Harris Mor- 
gan “believes there is some magical 
quality” about a period of 72 
hours; he makes it a practice to bill 
his clients within 72 hours of the 
completion of a matter. No situ- 
ation justifies delaying submission 
of a bill to the end of the month. 
—Joseph T. Karcher, New Jersey 
State Bar Journal. 

For bills sent within a month of 
completion of the work, the collec- 
tion rate is more than 96 per cent. 
—New Jersey Bar Survey. 


CLIENT AND FEE DISPUTES 


“The difficulty most often arises 
from a lack of communication. 


Most fee disputes would never 
reach the complaint stage if they 
were initially subject to a discus- 
sion between the lawyer and his 
client. If the lawyers of this state, 
or any state, could keep their 
clients properly informed, the dis- 


ciplinary machinery would be prac- 
tically out of business. 

“Most attorneys fail to phone or 
correspond with the clients about 
pending matters. Speeches, articles 
and reminders in bar association 
journals are helpful; unfortunately, 
many lawyers most in need of these 
reminders never attend bar as- 
sociation meetings or read legal 
periodicals. 

“A lawyer's lack of courtesy to a 
police official, a judge, another law- 
yer or (particularly) a client is a 
sure way to generate a complaint 
against the attorney. A momentary 
loss of temper or a discourteous 
statement . . . often reaches the 
ethics organization with the ag- 
grieved party crying out for ven- 
geance."—Minnesota Bar counsel, 
in “The Bench and Bar of 
Minnesota.” 


LETTING THE CLIENT KNOW 
How one lawyer does it. . . 


A man comes to you; he has 
been served in a case rather 
groundlessly asking $10,000 from 
him. 

Of course, you could say, “There 
is nothing to it.” Or you can tell 


him it’s of consequence. If you're 
not careful, all he will remember is 
that one day he signed a couple of 
affidavits, full of mumbo jumbo he 
didn’t read; he saw you in court 
one day for about half an hour, 
and you told him, “Go home, it’s 
not on for today.” And he remem- 
bers that he was at your office one 
day, and you told him the latest 
joke. 


Then, he opens the mail one 
morning, and he finds a bill from 
you for $500! Well, now, do you 
blame him for being shocked? 

Then, if he doesn’t pay it, you 
threaten lawsuit. He’s mad at you, 
youre upset with him. You never 
see him again, even though you've 
done your work and got him out 
of that $10,000 lawsuit. If that re- 
lationship develops, it’s not the 
client's fault. It’s your fault! No one 
else's. 


Why? Because you haven't pre- 
pared the man. You've got to edu- 
cate that client. He is not a lawyer. 
If you properly prepared that man, 
if you had done what you should 
do, you would collect that $500 
promptly. And you will have a 
friend who will recommend you to 
his friends. 

At the first meeting, you have to 
impress the client that you're going 
to court and fight as hard for him 
as you possibly can in a difficult 
case... 

Don’t wait until the case is 
finished to send him a bill. You 
know, if you had to sell all auto- 
mobiles for cash, there would be 
few cars in sight today. It’s the 
installment plan that does it. 

So, you say, “Mr. Jones, while 
you are here, I would like to have 
a retainer of $150, and for that I'll 
put in an answer and demand for 
particulars. From that time on, I 
don’t know how far this lawsuit is 
going to go. As the case progresses, 
I'll keep you advised from time to 
time and tell you what you owe 
me, If it is getting too expensive 
you tell me, or I'll tell you.” 

I'd much rather know ahead of 
time that I’m not going to get paid 
than to do the work and then find 
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out. Clients not only appreciate a 
good lawyer, but they appreciate 
that good lawyer a lot more if he 
is a good businessman. 

Now, as the case goes along, is 
there any harm in keeping the man 
advised? Isn’t he entitled to be 
kept advised of what is going on? 

Sit down and write him a little 
courtesy note, “Dear Sir: I thought 
you might be interested that this 
morning I went to court and op- 
posed a motion for an examination 
before trial (or whatever it may 
be). It is a difficult matter, and I 
thought, in order to protect your 
interest, we should submit a law 
brief in your behalf. I am pleased 
to enclose a copy thereof. Very 
truly yours.” 


The letter will cost you very 
little, but it has two effects. It 
keeps the man advised of what is 
going on and that you are doing 
work for him. He reads about the 
cases that you're citing for him. 
That’s one thing. However, it does 
another thing. You know that client 
is going to leave that in sight 
around his house; it’s going to be 
part of the stuff where he lives, lying 
on the living room table. He has 
relatives, he has friends, and they 
come in, and it’s there. That's 
good public relations. It creates 
discussion. 

Under every circumstance, I al- 
ways make sure that my client gets 
a copy of the record on my appeal, 
and a copy of the brief being filed. 
And he will show his friends. You 
are being advertised, and your 
client is impressed! He appreciates 
what you have done. If you do it 
any other way, and don’t get paid 
and lose a client, it’s your fault and 
no one else’s|—A. A. DuPont, New 
York State Bar Journal. 

Many lawyers work 16 hours a 
day, charge for eight and get paid 
for four. 

The attorney can most improve 
his relationship with his clients and 
serve them better and be better 
paid for it in the area of communi- 
cations. The initial interview is 
critically important; it is at this 
point that there should be open and 


complete communication between 
attorney and client, the fee arrange- 
ment fully discussed and arranged 
and the client told how his business 
will be transacted. The client there- 
afer must be fully informed as to 
the status and future prospects of 
his matter. And the itemized state- 
ment is the backbone of the at- 
torney’s practice.—Volney F. Morin, 
“How to Make Money Practicing 
Law.” 


Complaints: How to Avoid Them 


In 30 years’ work of enforcing 
discipline in Missouri, Fred Hulse, 
chairman of the Supreme Court's 
Advisory Committee, has received 
hundreds of letters from clients 
complaining that their lawyers 
would not answer the mail or talk 
to them over the telephone when 
they call about the legal matter he 
is handling for them. He has had 
complaints from clients who have 
written their lawyer as many as 
ten times without receiving a reply. 

Delay and procrastination are 


The Chortling Cackler 
Can usually be found at a gathering 
of other birds and is easily located 
by the laughter he is causing. He 
likes to tell “jokes” about lawyers 
and the legal profession, often giving 
the impression these are “true” 
stories. Generally these stories include 
risque discussions of improper con- 
duct, high fee and the like. Mixes 
well with any group of birds. After 
hearing some of his stories, other 
birds tend to shy away from all legal 
birds and go to such other birds as 
the Frie CPA, the Taxus Ex- 
pertus, etc. (Distantly related to the 
Green-Crested Money Minder.) 


our chief enemies.—Jack L. Oliver, 
Journal of the Missouri Bar. 

A major source of complaints is 
a breakdown in communications 
between attorney and client. Many 
of us simply do not recognize that 
we must keep our clients advised, 
explain any unusual delays, answer 
letters and telephone calls, and be 
available when clients want to find 
out what is happening to their 
cases.—F. K. Upton, New Hamp- 
shire Bar Journal. 

“Most clients don’t know wheth- 
er they are getting good legal work 
but they do know if their lawyer is 
courteous and prompt. Ninety per 
cent of the clients who change 
lawyers say their previous attorney 
was always too busy, didn’t answer 
calls and took too long getting the 
job done.” 


1. Answer phone calls the 
same day, or have your secre- 
tary call back and explain why 
you can't answer at the time. 


2. Do work as soon as pos- 
sible after it is given to you. 
It’s easier when it’s fresh in 
your mind. 

3. Be available; ask your 
client “When do you want to 
come in?” 

4, Make it clear to your 
client that you are never too 
busy to talk with him; few 
will take advantage. 


5. Keep your client inform- 
ed of what you are doing for 
him!—R. J. Katz, Cincinnati 
Bar News. 


Many formal grievances have 
been filed against lawyers which 
were motivated solely by a dis- 
gruntled client, shocked by a state- 
ment for services rendered, Usually 
the client had no idea what was 
being done for him, how much 
time it took or the basis of the 
attorney's charges. The attorney 
could have avoided this embarrass- 
ment, not to mention the waiting 
time to get paid, had he set forth 
his fee arrangement at the outset, 
preferably in writing—Howard H. 
Braverman, Illinois Bar director of 
professional services. 
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Liability Claims and How to Avoid 
Them 


About 43 per cent of liability 
claims against lawyers in five years 
in Illinois were in the “time ele- 
ment” category, a recent check 
showed. This would include missed 
statutes of limitation and other fil- 
ing or notice dates. Another major 
area is preparation of contractual 
agreements, 21 per cent of claims. 
Real estate transactions account for 
about 20 per cent. Preventive 
measures: 


1. Use of a follow-up or tickler 
system, 2. Referral of difficult or 
unfamiliar matters. 3. Continuing 
education. 4. Additional informa- 
tion—“What have I overlooked” 


double check. 


5. Client relations, “a good pre- 
ventive against irate clients.” Keep- 
ing the client informed as the mat- 
ter progresses, pointing out the 
weaknesses in the case and in gen- 
eral impressing upon him the dili- 
gence with which his matter is 
being pursued. Such practice won't 
prevent meritorious claims but they 
can avoid the embarrassing and 
harmful effects of alleged griev- 
ances. — Jack H. Blaine, Illinois 
State Bar Journal. 

Most lawsuits against doctors 
arise from two important events: 
(1) a bad result and (2) bad pub- 
lic relations, a breakdown in pa- 
tient-physician “rapport.” 

Often the doctor has told the 
patient too little about his progress 
. .. or neglected him or his needs, 
or offended him by not taking his 
complaints seriously enough. The 
pressure of modern practice . . . 
leaves little time to build up that 
rapport between doctor and patient 
so essential if lawsuits are to be 
avoided . . . The antidote is obvi- 
ous—always remember that patients 
are human beings with human 
needs which must be met, as well 
as medical problems to be solved. 

When the patient-physician rap- 
port remains at a high level of 
competence and trust, most pa- 
tients will ride out a bad result... 
without resort to a lawsuit. But 
when that rapport is inadequate in 
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the beginning, or is permitted to 
deteriorate en route, a suit is likely 
to follow.—R. Crawford Morris, 
Journal of the American Medical 
Association. 


St. Paul Insurance Companies, a 
leading insurer against attorneys’ 
liability, reports these principal 
causes of actions against lawyers: 

Not proceeding within statutory 
time limits; error in searching titles 
and in opinions; allegations of ma- 
licious prosecution; erroneous ad- 
vice or failure to advise; procedual 
technicalities. Among other things, 
the company recommends: 


Improve Communications. Com- 
munications between lawyer and 
client is extremely important. If 
there is the slightest chance 
for a misunderstanding, the lawyer 
should send a letter spelling out his 
understanding.—Bench and Bar of 
Minnesota. 


Delay in performance of legal 
services and in litigation can turn 
good clients into unhappy clients, 
hamper fee collection, bring disci- 
pline complaints and hurt your 
image and that of the entire bar 
and the law. You can do two 
things: 

EXPLAIN necessary delay to the 
client. 


ELIMINATE unnecessary delay 
in your practice. Make a big point 
in your practice to keep abreast of 
new developments in law-office 
procedure, equipment and staffing 
and keep up with continuing legal 
education. 


You can’t satisfy everybody; but 
try not to let a client go away dis- 
satisfied. Many grievances arise 
out of misunderstandings—mostly 
avoidable—about fees, billings, lack 
of awareness of what a particular 
legal service involves. Take time 
to explain. 


An aggrieved client—wrong or 
right—is likely to be talkative and 
he can damage your reputation and 
that of the bar. 


And remember: The best single 
source of new clients is a statisfied 
old client. 


Sloppy is as Sloppy Does? 


You may be the best lawyer in 
town. But—a sloppy office will 
make the client suspicious as to 
just how careful you really are with 
your work. Sloppiness takes many 
forms: 

Your reception area may be very 
neat, but the conversation between 
office personnel—you, secretaries 
and associates—may let a lot of con- 
fidential details get to the wrong 
ears. (“If he’s that careless about 
their cases, how will he handle 
mine?” ) 

A desk stacked high with papers 
does not always connote a busy 
person, To a housewife-client it 
may mean a slow person, a forget- 
ful person, or even a person who 
“is a worse mess than I am.” 

Obviously, a dusty reception 
area or office with creaking darni. 
ture and old, well-worn magazines 
does nothing to promote the image 
of a modern office—and it definitely 
is not a comfortable place to hold 
a conference. — Ohio State Bar 
Association. 


MOTIVATE YOUR OFFICE STAFF 


Every lawyer yearns to be sur- 
rounded by capable, creative and 
productive people, and this is pos- 
sible. Merely increasing salaries 
won't do it alone. One expert says 
that knowing these prime motiva- 
tions will help: 

Need for recognition; need to 
feel useful; need for security; need 
to be affiliated with an established 
organization; need for self-actual- 
ization (“doing your own thing”). 
—Indiana State Bar publication, 
Res Gestae. 

The first (motivation) concept 
. . . is the power of the office meet- 
ing, even if you have only one 
secretary . . . Organizations which 
hold regular meetings experience 
an improvement in productivity of 
12%. That means that if you are 
willing to sit down every week or 
every two weeks and have an office 
meeting of about an hour, you can 
get 2% extra work days per month. 

“Now, each of these sessions 
needs to accomplish two things: 


Public Relations 


Part needs to put out specific in- 
formation and part needs to be 
inspirational. People need to know 
that they are doing something 
good, and you will find that merely 
putting them together raises their 
spirits .. . You get a tremendous 
motivation just by putting people 
together in office meetings.” 
People used to be goal-oriented 
but nobody wants to work only for 
gold anymore—$100 by and large 
will not bring people to stay until 
6:30 in the afternoon. But they will 
if your approach is role—not goal— 
oriented, When your people under- 
stand fully the personal service 
they are providing to society, when 
they know they have a vitally im- 
portant role, they are motivated. In 
dealing with legal assistants, every 
single approach needs to be not on 
how much money it is going to 
make for you, or even for them, 
but what you are attempting to do 
as a regulator of society. When 
your secretaries are motivated by 
role, production is up. If they are 


PUT YOUR TRUST 'e THE HANDS OF A 


Broward County’s oldest and 
largest Trust organization. 
(One of Florida's largest, too.) 


25 South Andrews Avenue 
Fort Lauderdale, Fiorida 33301 


2626 East Oakland Park Bivd. 
Fort Lauderdale, Florida 33306 


FDIC Broward Bancshares Banks 


not motivated by role, your produc- 
tion is down. 

Secretaries, asked how they tell 
whether they have been motivated 
in this role concept said, “He gives 
me responsibility. He lets me do 
what I am really capable of doing.” 
This is how people really work and 
the way they are motivated.—J. 
Harris Morgan, in Legal Economic 
News, ABA Committee on Eco- 
nomics of Law Practice, July 1971. 

Excerpts from Ten Resolutions 
for Lawyers: I shall develop and 
implement a training program for 
the less experienced lawyers and 
nonlawyers in my office and thus 
develop others in my organization 
who can assist me and serve the 
client well. I shall give increased 
attention to the human relations 
needs of my employees and col- 
leagues, and develop fair, written 
policies on such problems as in- 
come distribution, salaries and 
bonuses, advancement, employment 
benefits and the like. I shall be 
considerate of the schedules of 
those who assist me, and shall give 
routine dictation to my one | 
early in the day.—Altman & Weil, 
Inc., management consultants. 


GREETING THE CLIENT 

1. Primary responsibility of the 
receptionist is to make clients feel 
welcome. In answering the phone, 
be cheerful, say “good morning” or 
“good afternoon” when time per- 
mits. Make people feel pleased that 
they called on this office, and that 
you are pleased. 

2. Never let a potential client 
get away. If a person calls in or 
stops in to see a particular attorney, 
and that attorney is not here, at- 
tempt to direct that person to an- 
other lawyer in this office. If the 
person is adamant about seeing a 
particular attorney, refer the per- 
son to that attorney's secretary to 
arrange an appointment. 

3. Never say an attorney is “in 
conference.” Say an attorney is 
“with a client,” or “at the court- 
house,” or “investigating a case out 
of the office,” etc. Generally, if 
a person calls in to speak with an 
attorney, you should refer that per- 


son to the attorney's secretary, and 
the secretary will reveal this infor- 
mation. If a client calls in to speak 
to an attorney, and the attorney is 
out and you know it, you should 
say, “just a second please, I'll have 
to connect you with his secretary.” 
If a client is left “hanging” on the 
line, interrupt periodically to ex- 
cuse the delay and say that you 
are trying to locate the attorney 
and it will be just a minute. 

4. If you are unable to reach an 
attorney or contact a_ secretary, 
don’t over the phone express or 
indicate that you are having prob- 
lems with the phone system (clients 
are not concerned), but simply in- 
dicate that “it will be just a 
moment please.” 

5. For clients who come into the 
office, always make them feel wel- 
come, greet them by name, and if 
they have been waiting for some 
time, offer them a cup of coffee. 
One of the other secretaries can go 
get the coffee—From the Office 
Manual of a Central Washington 
law firm. 


CLIENT RELATIONS AND THE 
SECRETARY 


There can be no area of the prac- 
tice more important than this. From 
clients comes the business which 
generates the lawyer's income. If a 
client is unhappy, if a client is 
dissatisfied with the lawyer's work, 
the lawyer damages not only him- 
self but his firm and the entire 
legal profession as well. There is 
no area in which the legal profes- 
sion comes under criticism more 
often than that of the relationship 
between the attorney and his client. 

Treatment of Client: When a 
client is received in the attorney's 
office, he should be the center of 
attention. The attorney should not 
accept telephone calls while the 
client is there; the client’s time is 
also valuable. If the attorney is 
e ing an important call, the 
client should be so informed when 
he comes in: “I hope you will ex- 
cuse me, but I am expecting a long 
distance call in a few minutes that 
I need to take.” He will under- 
stand. But when the client is in the 
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attorney's office no other matters 
should be transacted. The attorney 
should not talk to other people 
on the telephone. The attorney 
should realize that the client is 
there to see him and to tell him 
about his problems and should 
have undivided attention; he is not 
particularly interested in other 
problems. He is interested in know- 
ing that he is going to get the at- 
torney’s prompt attention and best 
work. 


At the initial conference with the 
client, the attorney should take 
down all of the essential informa- 
tion needed. There are numerous 
checklists available. If the attorney 
plans to bring someone else into 
the case with him, that person 
should be included in the initial 
conference. This will give the client 
the satisfaction of knowing that 
two lawyers in the firm are work- 
ing for him . . . not just one. The 
attorney should get down every- 
thing he needs to know, so he will 
not be hampered in his further in- 
vestigation by lack of essential in- 
formation. The fee should be ar- 
ranged from the beginning. By 
failing to do so, the attorney wi 
wind up with an unhappy client. 
If the client is to be billed on a 
contingency, it should be made 
clear that he will be expected to 
reimburse the attorney for all ex- 
penses incurred, as they are incur- 
red. The client should be made to 
understand what is meant by a 
contingent fee, and a written con- 
tract should be prepared for his 
signature. He will appreciate it. 

The client should be made to un- 
derstand about court costs—that if 
he wins the case the costs are as- 
sessed against the other litigant and 
vice versa. He should understand 
in advance that any unreimbursed 
expenses will be substracted from 
the recovery prior to distributing it 
to him. The arrangement of and 
agreement on a fee in advance 
cannot be emphasized too strongly, 
because experience has shown that 
putting off the fee arrangement 
makes it more difficult to arrive at 
a fair and equitable fee. 
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Keeping the client advised: Keep- 
ing the client informed is extremely 
important, A lawyer who otherwise 
handles a case quite efficiently and 
properly but who fails to keep his 
client informed generally winds up 
with an unhappy client who not 
only will refuse to recommend the 
attorney but who will, through fail- 
ure to understand the nature and 
extent of the work involved, feel 
that he has been overcharged. 

There are two primary methods 
of keeping a client advised: by 
carbon copy and by telephone. The 
client should be sent, as a matter 
of course, a carbon copy of all 
correspondence, all pleadings, all 
briefs, etc. The cost is minimal in 
comparison with the return of 
value to the lawyer. The client will 
appreciate it, and he will know 
that the lawyer is working for him 
and is interested in his case. 

It also is a simple matter, period- 
ically (perhaps during file review), 
to pick up the ee call the 

Vv 


client and spend five minutes to 


bring him up to date. He will ap- 


The Phone-Grabbing Pardon Me 
Actions, rather than a call or plum- 
age, distinguish this bird. While 
talking with other birds—legal or 
client—it will always answer the tele- 
phone when it rings in the nest. With 
the quiet chirp of “Pardon Me,” this 
bird thinks nothing of talking 15 
minutes while the other birds in his 
nest wait and wait and wait. 


(Legal eagles in these pages are reprint- 
ed m North Dakota Bar Bulletin.) 


‘eye it, he will be happy, and 
e will come back to the lawyer. 
He also will pay the fee—The 
Lawyer's Secretary, Practising Law 
Institute. 


ANSWERING THE TELEPHONE 


Telephone etiquette deserves 
more attention than most law firms 
or organizations give it. For many 
callers, the person who answers the 
= is their first contact with the 

rm and, consequently, the person 
who establishes that lasting “first 
impression.” 

Although each law office is dif- 
ferent, every lawyer wants to be 
courteous to his clients. These 
guidelines for telephone etiquette 
are all based on the idea of serving 
the person who calls and are meant 
to provide a reminder for those 
who present a verbal image of the 
lawyer and his work. 


THE FIRST IMPRESSION IS MOST 
IMPORTANT 


1. Answer promptly—if you can- 
not or may not be able to answer 
promptly, arrange for someone else 
to answer—do not leave this impor- 
tant job to chance. 

2. The first impression received 
comes from your voice and _atti- 
tude, and the way you handle the 
call will set the tone for the entire 
conversation. You should be cheer- 
ful but businesslike and efficient. 
Leave the impression that you are 
calm and collected regardless of 
the true situation. Most important, 
the caller should be able to tell 
that you are thinking about him. 

3. Know where the lawyers are 
and, if they are out of the office, 
know when they will be back. It is 
their obligation to tell you, BUT it 
is also your obligation to know. Ask 
if you see them leaving. In addi- 
tion, try to keep up with the law- 
yers within the office, but do not 
keep someone holding while you 
hunt everywhere. 

4. Never keep the caller waiting 
on the line wondering if he has 
been forgotten or you are trying to 
“think up” something to tell him. If 
he wants to hold, check back with 
him regularly or offer to call him 
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when the lawyer is off the other 
line. Be sure to follow through. 


5. Do not panic over long dis- 
tance telephone calls when you 
cannot locate the lawyer. It is al- 
most as easy to return such calls as 
it is local calls. You will normally 
find out who is calling and from 
where before you take long dis- 
tance telephone calls. Use your 
judgment on such calls—don’t dis- 
turb a lawyer who is with clients 
just because he has a long distance 
call. Try to develop a sixth sense 
as to whether the lawyer should be 
disturbed. 

6. If possible, give the caller 
an estimate as to when the call will 
be returned, but do not be too 
close. That is, if you think the 
lawyer will be back in 30 minutes, 
say one hour; if you think he might 
be back late in the evening, say 
tomorrow morning. This way, the 
caller will be pleased if he is called 
earlier and not think he is being 
ignored if the delay is more than 
you expected. Try to avoid saying 
“one moment please” and then tell- 
ing the caller that the attorney is 
in conference or out of the office. 
This sounds like the lawyer just 
told you to say that to avoid the 
call. 

7. If there is going to be a long 
delay in returning the call, ask if 
some other lawyer can help, or 
perhaps the secretary, depending 
upon the caller, the lawyer and the 
secretary. When you cannot com- 
plete a call, always ask for the 
caller's name and number, adding 
“so that Mr. X can call you.” In 
other words, ask for the informa- 
tion to help the client. When pos- 
sible, address the caller by name 
and repeat it as often as possible— 
“Mr, Wheeler, I'll have Mr. Howell 
call you just as soon as he returns 
from the courthouse.” 

8. Keep up with calls that you 
know are not returned. If the law- 
yer is still in conference or delayed 
in returning to the office, have his 
secretary return the call, oyuining 
the delay so that the client wil 
know he has not been forgotten. 

9. If you make a mistake or 


need to explain your actions to the 
caller, do so politely but do not 
appear unsure of yourself or of 
what you are doing. Remember, 
your purpose should always be to 
help the caller. 

10. Be sure to tell the lawyer 
the details of unusual conversations 
or problems relating to calls. 

1l. If you take a message, be 
sure that you have it correctly. If 
necessary, repeat the message to 
the caller. 

SOME PHRASES CONVEY THE WRONG 
IMPRESSION 

“He hasn't come in yet.” 

“I have lost Mr. X,” “I don't 
know where he is.” 

“He has said to hold his calls.” 

“He can’t be disturbed.” 

“He has left for the day.” 

“He is playing golf.” 

“He is on a trip.” 

“He is not in this afternoon.” 

“He left early.” 

“Hasn't he returned your call 
yet? I gave him the message last 
week.” 


A BETTER RESPONSE IS ONE 
THAT IS HELPFUL AND INFORMATIVE 


“He has a client with him. If 
you wish, I can call him out of the 
office to speak with you, or he can 
call you as soon as his client 
leaves.” 

“He is in the trial of a case.” 
(Tell when he may be called or 
when he can return the call. ) 

“He is taking depositions.” 

“He is out of town on a case.” 

“He is at a hearing at the 
courthouse.” 

“He is out of the office but we 
expect him back by —.” 

“He is out of the office and we 
don’t know whether he will be able 
to get back before the office closes.” 
—Cullen Smith, Waco, Texas, for- 
mer Chairman of the ABA Stand- 
ing Committee on Economics of 
Law Practice, in Legal Economics 
News. 


“Confidentially” 


When the term “public relations” 
is mentioned, many persons im- 
mediately think of publicity, sales 
promotion and news releases— 


which are actually just some tools 
of public relations. Others think 
that public relations is somethin 
to “get,” not something they've al 
ready “got.” 

You must understand that public 
relations is simply a reflection of 
what you are, not what you want 
to be. You cannot buy “good pub- 
lic relations” any more than you 
can buy a “good reputation.” Your 
public relations image is always 
present. 

All your life you have been using 
public relations in your interaction 
with other people. As an attorney, 
you have put yourself in a special 
public—just as a doctor is in a spe- 
cial public, or a minister is in a 
special public. 

There have been many studies 
of public relations as it affects the 
legal profession in an effort to de- 
fine the problems which face you, 
the attorney. One study shows: 

Persons who have never used the 
services of a lawyer think more 
highly of lawyers than those peo- 
ple who have used one. 

Most of your clients come to your 
office because of your reputation. 

Many persons fail to understand 
the adversary system of justice. 

Other studies show that the pub- 
lic’s inability to understand the true 
nature and usefulness of the con- 
tingency fee, and the lawyer’s duty 
to defend unpopular causes, hurts 
your image and that of the bar 
generally. 

These attitudes are significant 
because they show a lack of com- 
mon understanding about you and 
your work by the people—the vari- 
ous publics—with whom you are 
dealing. They also indicate a lack 
of understanding by lawyers of the 
way in which people form opinions 
and attitudes, Public relations for 
your practice is the promotion of a 
common of understanding 
accomplished through acceptable 
performance and two-way commu- 
nication. It is up to you as a mem- 
ber of the bar to communicate 
effectively with the publics which 
affect your work and your future— 
and your income! oO 
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By MARTIN DYCKMAN 


SOME LAWYERS SHOW a tendency 
to fright when contacted by a re- 
porter, They react as if an Internal 
Revenue audit would be the more 
preferable experience. 

This is, of course, exaggeration 
for the sake of emphasis. 

But it is true that journalists 
often complain that lawyers and 
judges are difficult to reach, hard 
to interview, and noncommittal in 
the extreme. 

That ethics are involved, we 
realize. That a good lawyer is, or 
ought to be, a busy man, we a, | 
nize. That your time and know 
edge are your stock in trade, we 
concede. 

But you are dealing, after all, 
in the very thing that binds our 
society together and enables it to 
function without resort to club and 
fang — the law. It’s our job, as 
journalists, to report to the public 
what occurs within the purview 
of the law. It is a job that we will 
do, with or without the lawyer's 
help. But it is a job we can best do 
only with the lawyer's help. 

By the time a reporter contacts 
you, he probably already has a 
story. Saying “No comment” will 
not make that story go away — 
but it may make the story less 
and less accurate. 

e reporter's first problem is 
that he is not a lawyer. Only a few 
newspapers — the very largest ones 
— employ reporters with law de- 
grees. This means that the report- 
er working on the story involving 

ou does not understand legal 
ox uage as well as you do and is 
probably not as cognizant of the 


legal signficance of your pleading, 
your motion, or your decision as 
you are. 

So help him, please. 

Simple efforts like explaining the 
difference between an alternative 
writ of mandamus and an order 
of mandamus will contribute to 
the accuracy of legal journalism. 

If the ruling you seek (or have 
won) would set a precedent, it 
does no harm to tell the reporter 
so, for it may make his story more 


significant. 


If the miscarriage of justice you 
have just suffered leaves room for 
refiling or appeal, the reporter 
ought to know that the possibility 
exists even though you and your 
client have not decided whether 
to exploit it. 

Very often, the reporter calling 

ou will be in search merely of 
ackground information he can't 
find elsewhere — such as the ad- 
dress and age of your client, I 
know of no ethical consideration 
that prohibits your telling him. 

If there is a valid reason why 
you cannot comment, say so. 


This brings us to that shadow- 
world of “off the record” or “don’t 
use my name.” 

A reporter is trained to be very, 
very sparing in his agreement to 
keep information “off the record” 
(which means it will not be used) 
or to use information on a “not- 
for-attribution” basis (which 
means the source will not be told). 


What to Do When the Press Calls 


Once the reporter makes such an 
agreement, he will keep it. Re- 
porters are going to jail with in- 
creasing frequency on account of 
this, our own, ethical consideration. 

But we do not grant this re- 
troactively. We do not feel bound 
to a confidence when information 
is given us and the source then 
adds, “But that’s off the record.” 

All too often, we've heard some- 
one complain, “I didn’t know I 
was being quoted.” 

It is the safest assumption that 
anything told to a reporter is liable 
to be quoted, unless the prior 
(and, hopefully, rare) agreement 
of confidentiality is reached, 

As brethren under the First 
Amendment, we serve a kindred 
purpose. There is one basic differ- 
ence, As an attorney, you are an 
advocate. The journalist strives 
for objectivity, which means pre- 
senting both sides of an issue in 
as accurate and balanced a man- 
ner as possible. So when the re- 
porter calls you, please feel free to 
explain not only your side of the 
case but your opponent's, as if 
you were advocating his cause. 


The prospect of explaining a 
complicated legal issue, in terms 
that are both accurate and com- 
prehensible to the lay public, has 
terrified many a reporter and con- 
founded many an editor. The only 


real help is the help you can give. 


Martin Dyckman is — corre- 
spondent for the St. Petersburg Times. 
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Public Relations 


—the Bar 


and the Courts 


By TOM C. CLARK 


Retired Associate Justice of The 
U.S. Supreme Court 


DisrkaELI TOLD HIs English con- 
temporaries that “the oon mind 
is the creation of the Master-Writ- 
ers.” And Justice Brandeis, a cen- 
tury later, was advising us that “all 
law is a dead letter without public 
opinion behind it, but law 
and public opinion interact and are 
both capable of being made.” Now, 
still another half century later, we 
disciples of the law have given 
little heed to this advice. As a 
result, disrespect for law and con- 
stituted authority are at an all-time 
high while the public image of the 
bar and the courts is at an all-time 
low. 


It is, therefore, most heartening 
to know that The Florida Bar is 
focusing its attention on judicial 
public relations and its relationship 
with the public image of the courts. 
This undertaking is a first among 
state bars, but this pioneering spir- 
it is nothing new for The Florida 
Bar. Only last year under its lead- 
— Florida adopted a constitu- 
tional amendment that unified the 
state’s judicial system. 

However, it takes more than a 
constitutional amendment to unify 
a court system. There must be co- 
operation, not only among the 
judges and their staffs, but also a 
togetherness of action with the 
chief executive and the legislature 
of the state. 

Florida has a first going on this 
also. Today we find all three 
branches of its state government 
working together to put flesh and 
blood on the bare bones of the 
constitutional mandate. What the 
program needs, it seems to me, is 
an agency that can devote full time 
to the project. I hope that it is not 
presumptuous on my part to sug- 
gest that a good vehicle to accom- 
plish this would be a Florida legal 
center. It should, of course, be a 
cooperative three-branch enterprise 
with the bar association, the Judi- 
cial Council and the law schools 
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furnishing the staffing and re- 
search; the judiciary being the 
proving ground; the legislature fur- 
nishing the money and guidance 
and the executive the leadership 
and prestige. 

It is to be hoped that the Gover- 
nor, (who has shown such tre- 
mendous devotion to the modern- 
ization of Florida’s judicial sys- 
tem), the Supreme Court (under 
the leadership of the Chief Justice 
that has already brought about 
many effective improvements in 
the judiciary), and the legislature 
(through its judiciary committees, 
which has made possible the pres- 
ent advances) will take advantage 
of this signal to lead 
the nation in judicial moderniza- 
tion. The Florida legal center 
would be the chosen instrument 
for the improvement of the effec- 
tive administration of justice on all 
fronts! It would be “the Master- 
Writers” of which Disraeli spoke 
and the “makers” of law and pub- 
lic opinion to which Justice 
Brandeis referred. 

Unlike the English system of 
justice, ours does not accommodate 
a togetherness between the bench, 
the bar, the executive, the legisla- 
ture, the professions, the arts, busi- 
ness and labor and the public. We 
have no Inns of the Courts that 
provide a rallying post; nor have 
we ever had either Chancery or 
Sergeants Inns, as did the English. 
It is in such institutions that the 
problems of the judiciary can be 
studied, weighed and solved, It 
was the walls of such places that 
rang with the eloquence of Har- 
court, Erskine, Burke, Sheridan, 
Dr. Johnson and Charles Lamb; 
where Francis Bacon paced the 
floor with Walter Raleigh talking 
of high adventure, politics and in- 
trigue. It was there that Dickens 
mused with Thackeray, Queen 
Elizabeth held court and kings 
conferred honors on their deserv- 
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ing subjects. Shakespeare's voice 
rang from the rafters of the Inns 
along with other noted verse 
makers of truths; and, architectural 
creations and memorials of Sir 
Chistopher Wren, Inigo Jones 
Adams, Street, Hardwick and other 
builders of Norman, Gothic and 
Elizabethan days rose into edifices 
of learning and beauty. 

It may be that Florida cannot 
capture such a prize selection, but 
it can try, and the rewards flowing 
from such a center would be 
matchless. First, the administration 
of criminal] justice would be more 
effective: (1) by the elimination 
of duplicating and antiquated of- 
fenses in the peas 8 of a modern 
penal code; (2) by the use of per- 
sonal recognizance techinques and 
the expedition of dispositions; (3) 
by the training of judges and 
their staffs and their merit selec- 
tion, rather than their political 
preferment. 

Secondly, the availability of legal 
services to both the poor and the 
moderate income groups would be 
increased: (1) by using senior law 
students in advocacy clinics under 
the supervision of licensed attor- 
neys; and (2) the organization of 
group legal services such as group 
medical services now operated by 
the medical profession. 

Third, a more effective adminis- 
tration of justice would be at- 
tained: (1) through legal clinics on 
advocacy, as well as administrative 
law for members of the bar; (2) 
the development of a corps of 
paraprofessionals, such as are now 
utilized in the medical field; 
(3) the improvements of pro- 
cedures and techniques in court 
administration. 

Fourth, the law school’s curricu- 
lum could be reoriented, court 
clinics substituted for the present 
senior year, and the bar examina- 
tion eliminated through the sub- 
stitution of a more effective and 


accurate testing measure of the 
student’s readiness to enter the 
practice of law. 

Fifth, a continuing program of 
education and orientation of the 
public as to the function of the 
courts, their importance in a free 
society and the necessity for obedi- 
ence to law and respect for con- 
stituted authority. 

Lastly, a complete overhaul of 
our corrections system gearing it 
more to rehabilitation—especiall 
of the young and the first of- 
fender—with necessary training 
with the view of returning the 
inmate to society as a self-support- 
ing individual. 

Florida has been fortunate in 
having a judiciary of the highest 
caliber. Well do we remember such 
judges as Glenn Terrell and Louie 
Strum. Both served on the Supreme 
Court of Florida. Chief Justice 
Terrell served for 46 years and 
Judge Strum for some 30 years, 
including over a score of years on 
the federal bench. They were be- 
loved by both the bar and the 
public. There are hundreds of 
judges like them serving now. They 
both would be disturbed at the 
present public image of the bar 
and the judiciary. They both would 
applaud the effort to improve the 
judicial machinery, which should 
bring an increased public confi- 
dence to the bar and the judiciary. 

Daniel Webster once said that 
“Justice was the great interest of 
man on earth.” As we look about 
us today, some of us might have 
some doubts as to this. I submit 


to you, however, if we could adopt 
a program as is suggested here, 


perhaps the public could be 
brought to appreciate the bar and 
the judiciary more and to make 
justice its greatest interest on earth. 
There could be no more important 
undertaking. It could be the most 
effective public relations program 
in the land. 
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Profession’s Image 


LOOK 


THE FUTURE 


By BURTON YOUNG 
Past President, The Florida Bar 


LAWYER, OPEN UP YOUR EYES and 
see what is going on within your 
profession. And give some thought 
as to what lies ahead 

ou do, you may be delighted or 
both. But you 
certainly will be astonished. 

First — a disclaimer. These are 
personal views, and are not the 
expressions, in whole or in part 
of any Bar officer or Bar commit- 
tee. The observations and fore- 
casts are drawn from my own 
practice of law, from talking with 
so many of you, attending count- 
less Bar meetings within and with- 
out Florida, teaching and learning 
from law students, speaking to 
and hearing about the good and 
bad of our profession from a 
number of civic and political or- 
ganizations in our state — and 
reading innumerable studies and 
reports. 

Our noble profession is changing, 
brothers and sisters — like it or 
not! We are becoming more noble 
by our quest for ways and means 
of providing the public with a 
better quality and a fairer dis- 
pensation of justice. 

The practice of law in Florida 


is going to be different. We have 
already begun to experience the im- 
pact of certain significant changes, 
such as a new judicial structure. 
But this is only the beginning—the 
surface has just been scratched. 
Here we go — 
Specialization A Fact 
By the year 2000 we will be a 
profession of “certified” legal 
specialists. Of course, there will 
be general practitioners of family 
lawyers — but they will be out- 
numbered by tax, probate, trial 
(which will be broken down to 
subspecialties ), real estate and any 
other new specialties that will pop 
into the legal spectrum. Further, 
we will be moving toward com- 
pulsory continuing legal education. 
Lawyers will periodically be re- 
quired to attend bar-sponsored 
courses, either in their specialty or 
in the field of general practice. 
The practice of law will become 
purer, and, as such, a more reason- 
ably priced service. For instance, 
specially trained laymen, under 
prnmss legal supervision, will be 
andling simple probate matters, 
uncontested domestic litigation 


(which may become entirely ad- 
ministrative) and uncomplicated 
real estate closings — post con- 
tract, Then, too, our clients will 
be charging our services on their 
favorite credit card — which will 
be as much of an accommodation 
to the lawyer as to the client. 

Legal services will finally be 
available to all of those in need 
— regardless of whether they are 
rich, middle-income, or poor. Our 
nation’s insurance industry will be- 
gin to offer at a reasonable cost 

licies designed to provide funds 
or legal services. Legal service 
programs, group style, will be “the 
style.” Look for more and more 
federally subsidized legal service 
programs — and be on guard that 
we do not fall prey and exchange 
our professional independence 
for the governmental dollar. If so, 
liberty as we know it will take a 
holiday. 


Computer Replaces Library 


The “computer” will become the 
most significant too] for the lawyer 
since the advent of the typewriter. 
The attorney's law library will be 
replaced by a small, simple desk 
top device hooked into a vast 
legal retriever bank, 
and maintained by the bar, This 
bank will receive the law (wheth- 
er case or statutory) catalog it, 
cross-reference it, and then, when 
requested, will electronically 
“spit-out” all the legal authorities 
on any given issue. This will mean 
accurate and instantaneous legal 
research for the lawyers and judges 
of Florida. 

Heavy bearded trial lawyers 
will be buying pancake makeup 
along with their paper clips. Not 
only will all trials be videotaped, 
but depositions for use at trial 
will also be on film. Then, appellate 
courts, in reviewing a case on ap- 
peal, will see live those portions 
of a case upon which the lawyers 
rely for reversal. This will im- 
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measurably speed up the appellate 
process, while improving the 
quality of judgments. No longer 
will a cold printed record hide 
those conscious or unconscious in- 
fluential judicial expressions or 
gestures of favor or disgust at 
some witness’ testimony. 

Motion work will simpler, 
less expensive and time-consuming 
for both the judge and the practi- 
tioner. Lawyers will argue their 
legal points from the confines of 
their law offices in a three or more 
way video-telephone hookup to 
the court. With neighborhood law 
offices becoming the rule, rather 
than the exception, the plan will 
be readily acceptable. 

Criminal Practice Modified 

The criminal law practice will 
undergo some modification. With 
the speedy trial rule there will be 
a speedy, criminal appellate rule. 
Now, the criminal appeals merely 
take precedence over civil cases. 
Look for a time limit to be im- 
posed on the att court for 
the disposition of criminal appeals. 
With the advance of modern sci- 
entific technology, this will not 
place any additional burden on 
the court or counsel. Further, 
those apprehended for an al- 
leged crime will be faced with a 
new bail program designed to in- 
sure court attendance, and not the 
the financial security of bonds- 
men. The ranks of the bondsmen 
will become quite thin, 

Sentencing rocedures _ will 
change drastically. Judges will give 
up this awesome responsibility to 
trained penologists and psycholo- 

ists. Crimes of violence will be 
ealt with more severely — with 
the criminal being punished for 
his deed — and rehabilitated for 
his future. Both jails and jailors 
will become humanized as well as 
modernized. It will be a struggle, 
but consensual crimes will be 
wiped from the statutes and con- 
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senting adults will be left to pri- 
vately consort, dwaddle and _ pol- 
lute their own moralities to their 
heart's content. 


Courts To Specialize 


Let's prognosticate a little about 
the judiciary. As the lawyer enters 
the era of specialization, so will 
the courts. The new judicial 
amendment rmits specialized 
divisions of the circuit courts — 
and we will see that section im- 

lemented. This will be a long, 

rd fight — but a winning one. 

The judiciary will be extricated 
from all political entanglement. 
Judges, as well as state prosecutors 
and public defenders, will be se- 
lected, with ability as the sole 
criteria, not itical appeal. 
Judges will hold office for a 
term and stand or fall at the poll- 
ing place with their judicial rec- 
ords as their only opponents. 

Judicial salaries will finally in- 
crease to a level that will attract 
and keep good men and women 
on the bench. There will be cost 
of living indexes, and longevity 
benefits on the salary scale. 

Judges should earn at least as 
much as a successful lawyer. At 
this writing he does not. This is 
a wrong that will be righted. 

For our legal academicians, we 
have a prophecy, too. Formal legal 
education will be reduced from 
three years to two, The third-year 
law student will be a legal intern 
— and it will take another year of 
study and limited practice to 
qualify to take a test to become a 
certified specialist. The Board of 
Bar Examiners will be conducting 
its investigations and passing upon 
moral qualifications before a stu- 
dent is accepted into law school — 
and bar exams upon graduation will 
be a remembrance of things past. 


Organized Bar 


New things will be negrentng 
to the structure of the organi 


bar. The Board of Governors will 
be reapportioned and thus be- 
come a more representative body. 
There will be a number of new 
sections, including a judicial sec- 
tion with adequate representation 
on the Board of Governors. 

Now this will surprise some of 
my friends — the Board will con- 
centrate more on matters which 
affect the profession and the ad- 
ministration of justice — and still 
less on matters that affect the great 
public interest. (Personally, I hope 
this proves to be wrong and an 
even balance can be struck). 

Laymen will be invited to sit 
on bar committees that determine 
questions of ethical 
Disciplinary records will be com- 
puterized and then utilized by 
grievance committees and judges. 
Untoward delays in grievance 
will be yesterday's 

isgrace. The cloak of confiden- 
tiality will be dropped after a find- 
ing of probable cause — at the dis- 
cretion of the grievance committee 
or referee. Bona fide complaints of 
judicial misconduct will come un- 
der immediate public scrutiny. And 
a judge will lose his immunity 
from prosecution for ethical mis- 
conduct which occurred before 
his elevation to the bench. 

The press and the bar will final- 
ly smoke the peace pipe. It will be 
a quid pro quo entente cordiale. 
With cameras becoming more un- 
obtrusive, they will be permitted 
in the courtroom. The press will 
subscribe to a statement of princi- 
ples that will recognize that the 
right to a fair trial must be held 
inviolate and it cannot be preju- 
diced by sensationalism in pre- 
trial ods trial coverage. 

Well, we have stepped into the 
future as we foretell it. And now 
we step back into the present to 
plead anew: Lawyer, open up your 
eyes and see what is going on 
within your profession. 
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The Public's Right to Know... 


Should Confidentiality 
Rule Changed 


A lawyer's view... 


By THOMAS C. MACDONALD, JR. 


Member, Board of Governors, 
The Florida Bar 


As I review the final draft of this 
brief paper, I note a newspaper 
article by a Presbyterian clergyman 
predicting that his expression of 
opinion as to the current state of 
religion in the South will likely 
bring down upon his head a weight 
of criticism from his brethren. Al- 
though not nearly so apprehensive, 
I full well recognize that the views 
hereafter expressed are not widely 
held among the Bar, and may well 
be productive of controversy. They, 
of course, are my own opinions and 
not necessarily those of any other 
member of the Board of Governors 
or of any committee of The Florida 
Bar on which I might serve. This 
paper is not empirical and must 
be summary in nature as my experi- 
ences necessarily are largely 
confidential. 


In essence, my experience of 
more than 15 years in the area of 
bar discipline, including service as 
grievance committee chairman and 
member, bar counsel, and member 
of the Board of Governors, together 
with service on the ethics commit- 


tees of The Florida Bar and the 
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American Bar Association, has per- 
suaded me that our rule of con- 
fidentiality of disciplinary proceed- 
ings protect few, if any, vital inter- 
ests of individuals, often operates 
against the best interests of the 
public, serves as a destructive mech- 
anism in relation to confidence of 
laymen in the Bar as a whole, pro- 
motes delay, remains illusory and 
unenforceable in many instances, 
and represents a privilege denied 
most other persons situated similar- 
ly to accused attorneys. According- 
ly, I believe Florida should join 
such states as Michigan and Texas 
by modifying its present proce- 
dures so as to abolish confidential- 
ity in all subsequent stages of all 
matters wherein probable cause has 
been found, a finding ordinarily 
rendered by a grievance commit- 
tee, and occasionally by the Board 
of Governors. In short, trials be- 
fore referees should be public. 

The governing Rule 11.12(1) is 
in pertinent part as follows: 


All matters including files, preliminary 
investigation reports, inter-office memo- 
randa, records of investigations and the 
records in trials and other proceedings 
under these rules, excepting only those 
matters in connection with proceedings 
initiated in circuit courts are all property 
of The Florida Bar. All of such matters 
having to do with (1) investigation and 
other proceedings to determine probable 


cause, (2) trials upon a finding of prob- 
able cause, and (3) resignations pendin 
disciplinary proceedings, shall be confi- 
dential to all parties participating therein 
or having knowledge thereof except as 
otherwise provided in these rules. All of 
such persons shall be admonished by the 
agency before whom they appear to 
observe the confidential nature of such 
proceedings. Provided, however, that the 
confidential nature of such proceedings is 
subject to the following exceptions: 


(1) Public record. Those parts of pro- 
ceedings prior to trial which are re- 
quired to be served upon an accused, 
and the record of the proceeding as 
elsewhere defined, shall become public 
information in the following instances: 


(a) Request of accused or respon- 
dent. If the accused or respondent shall 
file in the proceeding a request in writing 
that the proceedings be made public 
information. 

(b) Circuit court. If the proceed- 
ing is in a circuit court; but proceedings 
in contempt of confidential proceeding 
shall “sma the confidentiality of the 
disciplinary proceeding as elsewhere 
provided. 

(c) Judgment of suspension or 
disbarment. Upon entry of a judgment of 
suspension from practice, disbarment or 
of public reprimand. 

(d) Review by Supreme Court. 
Upon the filing of a petition for review 
in the manner provided by the rule gov- 
erning review by the Supreme Court. 


The wide discretionary powers 
of the Board of Governors are con- 
tained in Rule 11. eo which is as 
follows: 
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(4) Information concerning status of 
proceeding. No information concerning 
the pendency of status of an investigation 
or trial or other confidential matter shall 
be given unless and until a record of the 
proceedings is filed with the clerk of this 
court or unless authorized by the Board 
of Governors; provided, however, that 
= judge of a court of record having a 
judicial interest in the manner may be 
advised in confidence of the status of 
proceedings as to a particular accused or 
respondent. 


The Board of Governors exer- 
cises this authority of disclosure 
sparingly. Moreover, although ora! 
arguments in the Supreme Court 
are ordinarily held in open court 
the Supreme Court more recently 
has withheld from publication de- 
cisions absolving respondents or 
limiting punishment to a private 
reprimand. Accordingly, it can be 
said that the thrust of the present 
rule as administered in Florida is to 
seek to keep substantially all pro- 
ceedings confidential until final ad- 
judication of guilt by the Supreme 
Court with accompanying punish- 
ment of at least a public reprimand. 


Reasons for Confidentiality 


In this context let us examine 
the reasons for and the values al- 
legedly protected by confidential- 
ity. The principal interest ordinarily 
claimed to be served by continued 
maintenance of the present system 
is the prevention of unwarranted 
harm to an individual found not 
guilty at trial. There actually is 
little proof of such harm and much 
proof that the public usually ac- 
cepts an acquittal for what it is. 
There are many instances wherein 
lawyers acquitted of disciplinary 
offenses or of crimes have con- 
tinued to practice without loss of 
clients. Equally significant is the 
number of lawyers convicted of 
misdemeanors such as failure to 
file federal income tax returns with 
accompanying public reprimands. 
If the public accepts these persons 
why would it reject the acquitted? 
Moreover, civil suits and criminal 
accusations often accompany griev- 
ance complaints. Only the griev- 
ance matter is secret. Why? 

Nevertheless, accepting the argu- 
ment of individual protection as 
posing a point worthy of consider- 
ation, the weight of logic supports 
the view that numerous other in- 
terests are more worthy of protec- 
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tion. It must be kept in mind that 
the careful job ordinarily done by 
our grievance committees means 
that the number of disciplinary 
cases which do not ultimately enter 
the public domain (i.e., acquittals 
or private reprimands recommend- 
ed by referees) is small. Thus, 
only a relatively small number of 
cases would be disclosed which 
otherwise would remain secret. The 
debater’s prompt counterpoint is 
that there thus is no question of 
ultimate revelation as to the guilt; 
it is merely a question of timing in 
most instances. It is this very ques- 
tion which first caused my concern. 


Public Confidence 


For years The Florida Bar has 
suffered from an inability to retain 
public confidence by disclosing 
that it is taking action in cases 
wherein a public controversy has 
erupted. There are reported in- 
stances in which political candi- 
dates have charged professional 
impropriety against a lawyer oppo- 
nent, in which lawyers are actually 
indicted and in which grand juries 
have called for investigations. In- 
deed there have been several such 
cases in which lawyers were pub- 
licly suspended in a federal court. 
At present The Florida Bar usually 
can say nothing in response to 
proper demands that it move. In 
effect, it usually cannot or will not 
say anything. 

Belated publication of the results 
of a trial long after public disgust 
at Bar inaction has hardened will 
not suffice. Thus, the secrecy makes 
the Bar look absurd, Only a gen- 
eralized relaxation of secrecy meets 
this problem. A selective policy of 
disclosure only in a case deemed by 
the Board of Governors to repre- 
sent a cause celebre would oa 
the Board of Governors in a role 
I would not wish to see it occupy." 
Moreover, constitutional questions 
of fairness would intervene. It is 
the responsibility of The Florida 
Bar to see that public confidence 
in the Bar and thus in our system 
of justice is maintained, and the 
present system abdicates _ this 


responsibility. 


In fact it could be said to be in this 
role now, but by historical policy it sim- 
ply refuses the role by adhering to the 
policy of nondisclosure in most instances. 


Why Protect Lawyers? 

A more basic question is why 
should lawyers be so protected? 
The right of self-discipline is con- 
ferred upon us by the people 
through Article V of the Constitu- 
tion of Florida vesting powers in 
the Supreme Court to promulgate 
the Integration Rule. It is a privi- 
lege which could be withdrawn by 
the people. Most laymen do not 
understand why lawyers are among 
the few in our society to receive 
such protection, The media daily 
report suspensions of public officers 
for alleged wrongs, calls for firing 
of corporate executives for wrong- 
doing, proposed actions by govern- 
mental bodies against individuals 
in every walk of life, and countless 
analogous matters. There is no se- 
crecy in the more serious matter of 
a criminal charge. The public un- 
derstandably cannot perceive any 
meaningful distinction in_bar-dis- 
ciplinary matters, Best demonstrat- 
ing the lack of such a distinction is 
the fact that the Integration Rule 
provides that disbarment proceed- 
ings brought before a circuit judge 
are not confidential. Why should 
confidentiality so vary from one 
forum to another? 

Regardless of its lack of justifica- 
tion it now is apparent that secrecy 
does not work in many instances. 
Few skilled news reporters have 
any difficulty in knowing “what is 
going on” in this area. Merely ob- 
serving courthouse corridors is 


Responding to criticism from 
news media, the Public Relations 
Committee of The Florida Bar 
has appointed a subcommittee to 
study the question of confidential- 
ity in disciplinary cases. These 
views favoring relaxation of the 
Bar’s rule are presented to aid the 
study by presenting viewpoints 
other members of the Bar may 
wish to challenge. Reasons why 
the Bar should maintain the con- 
fidentiality rule will be outlined 
in an article by Richard T. Earle, 
Jr., in the March issue of the 
Journal. 

Members of the Bar are te- 
quested to send their comments 
on the question to the PR Sub- 
committee Chairman, Judge Rob- 
ert Beach, in care of The Florida 
Bar, Tallahassee. The subcom- 
mittee expects to present its rec- 
ommendations to the Board of 
Governors at an early date. 
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Public Relations 


often enough. Moreover, the rela- 
tively small staff of The Florida 
Bar cannot possibly adopt a mili- 
tary security system. The Pentagon 
Papers cases in any event disclose 
such systems to be as porous as a 
sieve. As mentioned earlier, cases 
are argued orally before the Su- 
preme Court, and opinions later 
withheld. Are those present and 
waiting to be heard in other cases 
going to “forget” what they heard? 
We ought to recognize that these 
very failures of our system often 
provide the reasons for the embar- 
rassing inquiries we cannot answer. 


An editor's view... 


By MALCOLM B. JOHNSON 


Editor, Vice President, 
Tallahassee Democrat 


WHEN WE TALK OF “government 
in the sunshine,” it seems especially 
incongruous to conceal from the 
public all information about law- 
yers accused of conduct which 
could result in disbarment or other 
discipline. 

The Bar in Florida is clothed 
with a degree of public office 
which is unique among civil profes- 
sions. It may not be successfully 
argued, then, that its errant mem- 
bers should be protected by a rule 
of confidentiality based on an as- 
sumption that “we are policing our- 
selves; therefore, it is a private 
matter.” 

The best defense of the con- 
fidentiality rule is that it isn’t fair 
to publicize charges against a law- 
yer that may turn out to be untrue, 
although it's done all the time to 
other people later found innocent 
of crime or wrongdoing. If we buy 
that argument, we must re-examine 
all of our rules and laws on the 
public nature of criminal accusa- 
tions and civil court proceedings. 

In setting up a special class of 
people protected against embar- 
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Secrecy Aids Delay 


Another reason is persuasive. 
Perhaps the most prevalent prob- 
lem in our disciplinary system is 
delay in rendition of decisions by 
referees. My observation is that 
secrecy only aids and abets this 
delay. That about which few know 
is invariably that which receives 
the least and the last attention. A 
referee should no more be exempt 
from the observation by his fellow 
citizens of his devotion to his as- 
signed task than should any other 


. judge or public officer. My predic- 


tion is that referees in public hear- 


rassment, you provide that the pub- 
lic doesn’t get the same chance to 
make up its own mind about an 
accused lawyer that it does about 
an official under fire for suspension 
or impeachment, a teacher up for 
a dismissal hearing, or most any 
other public figure. 

This becomes especially impor- 
tant to the people when some law- 
yer, exonerated in secret proceed- 
ings, runs for election to a judge- 
ship or another office. Of course, the 
Bar then may issue a statement that 
it considers this man unqualified 
because of whatever conduct 
brought him near enough to dis- 
barment to deserve a private repri- 
mand, But, if it does, the public is 
left to wonder “why?” — or to base 
adverse judgments on suspicion or 
rumor, which almost invariably are 
worse than fact. This is unfair to 
the candidate, the people and the 
Bar. 

It simply does not do for lawyers 
to say they are private persons 
disciplining their own, and there- 
fore are entitled to privacy (as 
some other professionals say, also 


with dubious validity ). 

The Florida Bar is nothing but a 
public body, created by order of 
the Supreme Court on the theory 
that all lawyers are officers of the 


court, with membership mandatory 


ings will move more rapidly. 
Lawyers have led the way in 
America in espousing the philoso- 
phy that no group in our society 
should be immune from account- 
ability for wrong. We have been 
in a vanguard of those seeking the 
widest range of discovery in litiga- 
tion and of those seeking to restrict 
doctrines such as executive privi- 
lege. As a group we are devoted to 
the concept that ordinarily public 
business and business in the courts 
of the public should be transacted 
in the open. Should we not now be 
consistent within our own ranks? 


for all licensed attorneys and li- 
censes subject to revocation by 
ultimate authority of the Supreme 
Court. 

It should be under the statutory 
“sunshine law.” The Supreme 
Court, as its creator, could place it 
there by removing the cloak of 
secrecy which should concern every 
citizen, and every lawyer who 
cherishes the thought that his ac- 
tions are above suspicion. 
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By ROD TENNYSON 


Rod Tennyson is assistant counsel in 
the office of Consumer Advisor, Gover- 
nor’s 


Legal Services Confab 
To Hit on Solutions 
A one-day Legal Services Con- 


ference in Tallahassee next month 
has been designed to reveal Flor- 
ida’s latest efforts in providing 
legal assistance for the state’s poor. 
A discussion of the new pores 
a] Services Corporation, whic 

a incorporated at the end of 
1972, will climax the session at 
which the history and success of 
legal services in Florida and com- 
parisons with other state and na- 
tional solutions will be presented. 


All bar committees involved 
with providing legal assistance, all 
legal aid associations, some edu- 
cators and bar leaders and several 
senators and representatives have 
been invited to the conference 
which will be held at the Bar 
Center on Friday, March 2. 

Hugh McMillan, Jr., author of 
the bylaws and a member of the 
Board of Directors of Florida Le- 
al Services, Inc., will moderate 

program. Invited guests in- 
clude L. Harold Levinson, author 
of the 1970 Florida Survey of 
Legal Services to the Indigent (An 
i of his report appears 
adjacent); Frank Jones, executive 
director of NLADA; and Dan 
Bradley, OEO Regional Director 
from Atlanta. A panel consisting 
of Max Rothman, Emmett Roberts, 
Sam Jacobson and Howard Dixon 
has been invited to discuss “Cur- 
rent Situations” in Florida. 


Legal Services Update 


During December 1970, L. Har- 
old Levinson of the University 
of Florida Law School, coordinat- 
ed a field study of legal services 
currently available to the indi- 
gent in Florida. The results of 

at study were presented to The 
Florida Bar in July 1971, with a 
recommendation to expand _ 
services to the indigent statewide. 

This past October the Gover- 
nor'’s Office, through Arthur J. En- 
gland, Jr., the Governor's consumer 
advisor, conducted a survey and 
study of consumer laws, consumer 
activities, and consumer agencies 
currently existing in the State of 
Florida. Included in this survey 
was a close analysis of the existing 
legal services available to the in- 
digent and their role in protect- 
ing the low-income consumer. 

Questionnaires were sent to all 
legal services and legal aid pro- 
grams listed in the September 
1972 Florida Bar Jou . Field 
interviews were conducted with 
legal services offices in Duval, Vol- 
usia, Hillsborough and Dade 
Counties and legal aid offices in 
Orange, Alachua, Pinellas, Polk 
and Sarasota Counties. The fol- 
lowing data was compiled from 
the consumer advisor'’s survey 
and is used to update the Levinson 
Report of two years ago. 


No Major Changes 


No major changes can be re- 
ported in the network of legal 
aid and legal services offices that 
existed in the state two years ago. 
Several bar associations ( Manatee, 
Marion, Pasco, Putnam and Semi- 
nole Counties) have established 
local volunteer attorney legal aid 
operations but their activities re- 
main limited with small budgets 
and staff.1 Forty-one counties in 
the state presently have no legal 
aid or legal services offices. Four- 


teen counties have either a legal 
services office or a legal aid of- 
fice with a full-time staff attorney, 
while 12 counties have only a 
local volunteer attorney legal aid 
association.2 OEO legal service 
operations remain about the same, 
with the exception of the Greater 
Miami Legal Services which re- 
ceived a rather substantial budget 
increase.® 

Those legal aid and legal ser- 
vices offices interviewed complain- 
ed of ever increasing caseloads, 
especially in the domestic area. 
With limited staff they are forced 
to turn people away and in some 
instances have restricted domestic 
work to special hardship cases 
only. 

Offices also report an increas- 
ing number of lower-middle in- 
come people requesting legal ser- 
vices who must be denied services 
because their income is above the 
indigency level. For example, one 
legal aid office, during a six-month 

riod, received 45 applications 
or consumer related problems and 
21 were denied legal aid because 
of their failure to meet the indi- 
gency requirement.* 


$2.1 Million Budget 


Although response to the con- 
sumer advisors questionnaire was 
a the following statistics were 
ormulated. The total budgets for 
both legal services and legal aid 
organizations grew to 2.1 million 
dollars, an increase of $300,000. 
The number of full-time legal aid 
and legal services staff attorneys 
rose to 76 in comparison with a 
total Bar population of over 14,- 
000 lawyers. Domestic matters re- 
main the predominant caseload, es- 
pecially in legal aid societies.® 
However, consumer oriented prob- 
lems? constituted about 20 per 
cent of the total OEO legal ser- 
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vices caseload. Indigency require- 
ments have changed little, with 
most offices still demanding total 
income for a family of four be un- 
der $80 a week.® Considering the 
rising cost of living, it would a 
pear only the very destitute ou 
meet these indigency requirements. 
In conclusion, the legal services 
available to the indigent in Flor- 
ida are still far from adequate. 
Further delay in a comprehen- 
sive program for statewide legal 
services will not remedy this situ- 
ation. The Enlgand Report on con- 
sumer services available in Flor- 
ida reaches basically the same 
conclusion. The most effective and 
economically efficient legal ser- 
vices program is one using full- 
time professional poverty law law- 
yers and paraprofessionals. Such 


a program is necessary to insure 
all citizens of Florida, no matter 
what their social-economic stand- 
ing may be, equal protection under 
law. 


*For example . . . the Manatee Coun- 
ty Bar Association has combined the func- 
tions of its law library with a legal aid 
nity 08 Forty per cent of the local 
aw library funds go to legal aid opera- 
tions, which pays the salary of the law 
librarian, who also acts as the legal aid 
secretary. Applicants are screened and 
referred to a volunteer local attorney 
if a legal problem is involved. 

*Local volunteer legal aid societies 
are many times a mere token effort by 
the leant bar in meeting their profes- 
sional responsibilities. Too many times 
the local bar approaches its legal aid 
program with no money, staff, motiva- 
tion or desire. 

“Greater Miami Legal Services, Inc., 
received a Model Cities, HUD, grant 


TABLE 1 


OEO Legal Services Programs in Florida 


Consumer Protection Caseload 
(For July-December, 1971) 


Real Property 


and 


Duval County 

Legal Aid Assoc. 11 
Florida Rural (d) 

Legal Services, Inc. 95 
Law Inc. of Hills- 

borough County 59 
Legal Services of 

Greater Miami 53 
Volusia County 

Legal Services 


Landlord- 
Mortgages (a) Tenant (b) 


Total 
6 Month 
Caseload 


Services, 
Sales and 
Debt (c) 
85 1,841 
2,516 
1,163 


4,310 


Unavailable 


(a) Includes mortgage foreclosures, contracts for deed and fraudulent real estate 


transactions. 


(b) Includes evictions, security deposit problems, and lease disputes. 
(ce) Includes sales, secured transactions, small loans, insurance, repair work, and 


warranties. 


(d) Statistics were for October 1, 1971 to March 31, 1972. 


TABLE 2 


Legal Aid Programs in Florida 


Consumer Protection Caseload (a) 
(For July-December, 1971) 


Real Property 


and 


Eighth Judicial Circuit 
Escambia County 0 
Indian River County 


Mortgages 
6 


Services, Total 
Landlord- Sales and 6 Month 
Tenant Debt Caseload 
13 26 289 


4 25 


“80% of our cases are representing people in 


domestic problems” 


Lee County 

Leon County (b) 18 
Martin County 0 
St. Petersburg 2 
Other Legal Aid 

Offices did not respond 


0 0 
47 105 
0 0 
0 0 


(a) Cases include consultations and litigation. 
(b) Only 25 of the 609 “cases” were referred to an attorney and legal action begun. 
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in addition to their Federal OEU and 
local funding. 

‘These statistics were supplied by 
the Eighth Judicial Circuit Legal Aid 
Clinic, James Pierce, director, in Gaines- 
ville. What is surprising about the al- 
most 50% rejection rate is the fact the 
clinic has a rather high indigency level, 
$250 per m per month, = $50 
for each dependent. This would seem 
to indicate middle-income working 
ple are seeking help from legal aid 
either because a private attorney is too 
expensive or inaccessible. 

‘Completed § questionnaires were 
aim from all the OEO legal ser- 
vices offices except Volusia County Legal 
Services. Only 8 of the 25 legal aid 
organizations returned the questionnaires 
or an explanation of their operation. 

*Those legal aid societies interviewed 
reported from 75% to 90% of their 
caseload involved domestic problems. 
Many legal aid societies exclude plain- 
tiff suits, class actions and law reform 
litigation and limit themselves to mostly 
civil defense work, which is normally 
domestic matters. 

"See Table 1 and 2. 

*This is the OEO guideline for in- 
digency which most legal aid offices use 
and all OEO legal services offices use. 


Legal Aid and Legal 
Services Programs 


1972 Budget and Staff 


Approxi- Number of 
mate Staff 


Budget Attorneys 


OEO 
Duval Coun $ 200,000 10 
Florida Rura 515,000 21 
Law, Inc. 172,000 4 
Greater Miami 851,000 26 
Volusia County 106,000 3 

Legal Aid Societies 
Brevard 
Broward 
Clearwater 
Eighth Judicial 
Escambia 
Fifth Circuit 
Hillsborough 
Indian River 
Lee 8,000 
Dade 80,000° 
Manatee 
Marion 
Martin 0 
Miami Beach 
Neighborhood Law 0 
Orange 59,000 
Palm Beach 20,466* 
Polk 26,000 
Putnam 
St. Petersburg 
Sarasota 
Seminole 
Tallahassee 
Volusia 
West Pasco 


TOTALS: $2,142,473 


*These figures are taken from the Levin- 
son report. 


4,000° 
10,000 
38,500° 

2,107 


31,000° 
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American Bar Membership 


For several years I have been the 
chairman for Florida of the ABA 
Membership Committee. In Decem- 
ber of last year, the ABA mailed out 
a form letter to a number of members 
of The Florida Bar whom ABA 
records indicated were not members 
of the ABA. Several hundred mem- 
bers of The Florida Bar who were in 
fact members of the ABA received 
this letter through error or oversight. 
The explanation that I have been fur- 
nished is that prior to the sending out 
of the invitation to join the American 
Bar, the ABA checked the list of 
prospects manually against a printout 
of ABA membership comprising more 
than 160,000 members. However, 
either there were errors in the manual 
check or in the computer print-out. 
Whatever the reason, I received 
several hundred letters from members 
of The Florida Bar complaining about 
the “invitation,” and everyone who 
has written to me has been reported 
to ABA headquarters. 

I extend an apology from me and 
the ABA Membership Department 
and ask all those who have received 
the letter, who were members of the 
ABA and who have not written me, 
to write Norbert Wegrzyn, Member- 
ship Department, American Bar Asso- 
ciation, 1155 East 60th Street, Chi- 
cago, Illinois 60637, and he will see to 
it that the records are properly 
corrected. 

Leonarp H. GrLBERT 
Tampa 


Citizen and Environment 


I am writing in regard to the article 
by Barry Lessinger in the November 
issue entitled “The Citizen and En- 
vironmental Protection in Florida.” 
Mr. Lessinger states in the opening 


paragraph of his article that, “Florida 
as joined a handful of states in per- 
mitting the average citizen the means 
of bringing suit on environmental ac- 
tion without the necessity of establish- 
ing standing to bring the action.” Mr. 
Lessinger cites the Environmental 
Protection Act of 1971, Chapter 403 
of the Florida Statutes. A suit under 
the Environmental Protection Act was 
filed by Save Our Bay of Tampa, a 
nonprofit corporation against a local 
sewerage company. Neil C. McMul- 
len, circuit judge, granted a motion to 
dismiss the case on the grounds that 
the plaintiff alleged no timate facts 
that would demonstrate that it had 
any standing to enforce any rights 
under the statute. The order granting 
the motion to dismiss further stated 
that the plaintiff alleged no special 
injury or effect on any rights of its 
own. 

Thus, it appears that the Florida 
E.P.A. may Sas been intended to 
grant standing to any citizen, but this 
interpretation has not been accepted 
in the courts of Hillsborough County. 

The lower court decision is being 
appealed to the Second District Court 
of Appeal. Those environmental 
groups and individuals who interpret 
this act the same as Mr. Lessinger 
will want to follow this appeal as the 
final decision could have a significant 
effect on the rights of citizens to seek 
enforcement of the various environ- 
mental laws and regulations. 

Tuomas D. CasPER 


Tampa 


Classified Advertisements 


. . . Lhave been successful in securing 
a position with a law firm in South 
Florida. I would like to thank The 
Florida Bar Journal for its assistance 
in securing this position. The response 
to my ad was excellent and the posi- 


HAVE YOU LOST ANY HEIRS LATELY? 


Rely on our genealogical wizardry to trace your unknown heirs, missing 
legatees, depositors, beneficiaries, etc. and provide supporting documents. 
Our fee is usually contingent upon success. 


FIDUCIARY RESEARCH, 249-A NW 10 Court (395-7478), Boca Raton, FL 33432 


tion I secured was as a result of m 
ad. I would also like to thank the 
Journal for its service of mailing re- 
sponses and, in some instances, tele- 
graphing information. The service to 
both the applicant and the Florida 
legal community is of unparalleled 
quality. 

Jerrrey S. AUGEN 
Jamaica, N. Y. 


Editor's Note: The Journal is happy to 
provide classified ad service to members 
of the Bar and to others needing to em- 
ploy a lawyer. The one complaint has 
been that firms and individuals offering 
positions do not always acknowledge re- 
ceipt of an applicant’s resume. The Jour- 
nal urges advertisers to send routine ac- 
knowledgments so that the service will 
be of the fullest use to all. 


wo 


experience in serving attorneys 
for twenty years will put you on 
the right road. 


Learn why more law offices 
are switching to FLORIDA 
CORPORATION SUPPLIES by 
giving us a trial. You will be 
amazed at the prompt and 
reliable service we provide. 


FLORIDA CORPORATION SUPPLIES 


P. 0. BOX 2087 © HOLLYWOOD, FLORIDA 33022 
PHONE: 305/922-6160 
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TOPICS THE DAY 


ATL Regional Meeting 
Set for Miami Mar. 30-31 


“Educating the Public to the 
Role of the Trial Lawyer” will be 
emphasized at a March seminar 
planned by the Association of Trial 
Lawyers of America in Miami, The 
seminar is one of the association’s 
national series. The Florida region- 
al seminar will be held March 30 
and 31, 

J. D. Lee, president of the ATL, 
says the meetings will present au- 
thoritative lectures on current 
trends in trial practice. All semi- 
nars will include sessions on family 
law, commercial litigation, torts 
and criminal law. 

Attendance is open to all law- 
yers, whether members of ATL or 
not. Additional information on any 
-of the seminars is available from 
National Continuing Legal Educa- 
tion Director Alan L. Locke, 20 
Garden St., Cambridge, Mass. 
02138. 


Board of Bar Examiners 
Renames Cobb Chairman 


Daytona Beach attorney Thomas 
T. Cobb has been re-elected chair- 
man of the Florida Board of Bar 
Examiners. His term of office will 
extend through October 31, 1974. 

Frank A. Howard, Jr., Miami, 
was elected vice chairman as the 
Board began its 18th year. His term 
of office will extend through Oc- 
tober 31, 1973. 

Howard came to the Board 
through appointment by the Flor- 
ida Supreme Court in December 
1969 and Cobb was appointed in 
November 1968. 

Recently named as members of 
the Board were Joseph R. Gersten, 
Miami, and Parks M. Carmichael, 
Gainesville, replacing Charles Vo- 
celle, Lake City, and John S. Cox, 
Jacksonville. 


VOL. 47, No.2 


FEBRUARY, 1973 


Taking the American Bar Association to the grassroots lawyer, these officials 


of the ABA visited The Florida Bar Center in January. A tour of 


the building 


included a visit to Journal offices where Managing Editor Linda H. Yates and 
Editor Marshall R. Cassedy described the Journal’s aims. From left are ABA 
Associate Executive Director Lowell R. Beck, Executive Director Bert Early, 
Yates, Justice Jim Groves of Colorado, chairman of the ABA Administration 


Committee, and Cassedy. 


Criminal Justice Funds Aid Administrators 


The Governor's Council on Crim- 
inal Justice has issued three addi- 
tional grant awards, totaling $48,- 
397, to support court administrator 
programs for Florida’s 3rd, 14th 
and 15th Judicial Circuits. 

James R. Stewart, director of the 
Governor’s Council, advised that 
Columbia County received an 
award for $15,886 as applicant for 
the 3rd Circuit which includes Co- 
lumbia, Dixie, Hamilton, Lafayette, 
Madison, Suwanee and Taylor 
counties, Gulf County received an 
award for $14,011 as applicant for 
the 14th Circuit which includes 
Bay, Calhoun, Gulf, Holmes, Jack- 
son and Washington Counties. 
Palm Beach County, which encom- 
passes the entire 15th Circuit, re- 
ceived an award for $18,500. 

The court administrator pro- 
grams, funded from 1972 Law En- 
forcement Assistance Administra- 
tion (LEAA) funds made available 
to Florida through the Governor's 


Council, will enable the respective 
chief judge of each circuit to ac- 
quire a professional administrator 
to perform administrative functions 
of a nonadjudicatory nature. Previ- 
ous awards, totaling $264,774, have 
been made to the Florida Supreme 
Court and to various counties in 
behalf of the 4th, 7th, 8th, 9th, 
10th, 13th, 16th, 17th, 18th and 
20th Judicial Circuits. 

Chief Judge Samuel S. Smith of 
the 3rd Circuit has appointed Ikie 
M. Butler, former administrative 
director of the Duval County Legal 
Aid Association, to serve as the 
circuit administrator. Chief Judge 
Robert L. McCrary, Jr., of the 14th 
Circuit has advised that R. Robert 
Brown, former county judge for 
Jackson County, will serve in the 
same capacity for his circuit. Chief 
Judge Hugh MacMillan of the 15th 
Circuit expected to appoint an ad- 
ministrator for his circuit before 
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Family Law Committee 
Gets Bar Section Status 


The Family Law Committee of 
The Florida Bar petitioned the 
Board of Governors to be recog- 
nized as a section of the Bar at 
its January meeting. After review- 
ing bylaws which were submitted, 
the Board approved the creation 
of the joie section of the Bar. 

The Family Law Committee, 
headed by George Onoprienko, 
presented the Board with a resolu- 
tion stating that it felt sufficient 
interest exists within The Florida 
Bar to make the establishment of 
such a section both feasible and 
urgent. The proposed bylaws state 
the purposes of the section will be 
to promote the objectives of The 
Florida Bar by improving the ad- 
ministration of justice in the area 
of family law through study, con- 
ferences, publication of reports and 
articles on relevant legislation and 
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administration and to take action 
appropriate to those purposes. 

The Family Law Section would 
have eight standing committees and 
dues would be set at $5. Virginia 
Anne Church of Clearwater ap- 
peared before the board to i. 
the request for section status. 


University of Florida To 
Offer Master's in Taxation 


A master’s degree program in 
tax law will begin next September 
in the University of Florida’s Col- 
lege of Law. The new degree was 
approved by the Board of Regents 
January 8 during its monthly meet- 
ing in Tampa. 

The program will offer advanced 
instruction in taxation, with em- 
phasis on federal taxation, to law 
school graduates. 

The College of Law presently 
offers 33 quarter hours of tax in- 
struction and plans to add 15 quar- 
ter hours of new courses. 

The LL.M. degree will be 
awarded upon completion of 36 
quarter hours of study with at least 
30 quarter hours of tax courses 
and completion of a_ research 
project. Requirements should usual- 
ly be met in one academic year but 
may be completed over a three-year 
period with part-time attendance. 


FSU Offers Master's 


In Judicial Management 


Florida State University’s Col- 
lege of Law and the School of 
Business have jointly begun a two- 
year program leading to a master’s 
degree in a judicial management. 

The program prepares individu- 
als for careers in court administra- 
tion and other legal institutions. 
The only training program of its 
kind in Florida, the program in- 
cludes five academic quarters of 
internship at the trial court level. 
With its strong interdisciplinary 
emphasis, courses are taken, not 
only in law and business, but also 
in the Departments of Government 
and Criminology, 


Federal Prosecutor 
Dempsey Honored 


The John Marshall Award for 
the federal prosecutor with the 
most successful record of prosecu- 
tions during 1972 was won by 
Tampa Assistant U.S. Attorney 
Bernard Dempsey. He was present- 
ed a silver statuette of “Lady Jus- 
tice” by U.S. Attorney General 
Richard Kleindienst in Washington, 
D. C. in December for being the 
nation’s toughest federal prosecu- 
tor in 1972. 

Dempsey has been with the 
Tampa office since 1969 and has 
not lost a major case before a jury 
or on appeal. According to senior 
assistant U.S, Attorney in Tampa, 
William James, Dempsey in 1972 
initiated “the most vigorous at- 
tack ever on organized crime in 
Florida.” 


Committee on Information 
Systems Is Formed 


The Real Property, Probate and 
Trust Law Section of The Florida 
Bar has formed a new committee 
on law and information systems to 
inform the members about new 
systems, including computers, in 
the law. 

Section members who are inter- 
ested in this field may become 
members or affiliate members of 
the committee. Contact section 
chairman Robert C. Scott, P. O. 
Box 2664, Palm Beach, or commit- 
tee chairman, Richard W. Rodgers, 
P. O. Box 25, Shenandoah Station, 
Miami. 


CLARIFICATION 


The first annua] meeting of the 
Young Lawyers Section of The 
Florida Bar wil] be held February 
22-25 at the Kahler Plaza Inn, 
Orlando. The Inn formerly was 
called the Robert Meyer Hotel. 

Registration begins Friday, Feb- 
ruary 23 at 9 a.m. in the main floor 
lobby. A cocktail party is sched- 
uled for Thursday evening. Reser- 
vations may be made by telephon- 
ing 305-841-3220. 
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COURT 


This digest of circuit court cases is 
printed at the request of many members 
of the Bar. The digests were prepared 
by Robert D. Ross publisher of Florida 
Supplement, and have not been verified 
by the Journal. 


C. C. On October 9 when there were 
federal tax liens totaling $65,226 against 
View-All, Inc., recorded in circuit court 
clerk’s office, plaintiff entered into agree- 
ment with View-All, Inc., and with Dis- 
trict Director of Internal Revenue to 
acquire certain assets of company. — 
Screens Unlimited, Inc. v Aetna In- 
surance Co., 37 Fla. Supp. 175, Circuit 
Court, Pinellas County, August 23, 1972, 
file No. 31746. 

On November 3 State Department of 
Revenue filed tax warrant for $2,594 for 
delinquent sales taxes against View-All, 
Inc. — Id. 

In February of following year plain- 
tiff under terms of October 9 agreement 
paid superior to tax warrant filed by 
department $13,725 to District Director 
of Internal Revenue, obtained partial 
release of federal liens and took title 
to property described in agreement. 
— I 


In order for summary judgment court 
ruled that plaintiff was not liable for 
unpaid state sales taxes under pro- 
visions of §212.10 (1) F.S., that statute 
imposes personal obligation for delin- 

uent sales taxes only to extent that 
ere is equity of seller to which tax 
warrant can attach. — Id. 

Liens filed by U.S. on October 9 
were superior to tax warrant filed by 
Department of Revenue on November 3; 
doctrine “first in time is first in right” was 
applicable; statutory provisions could 
not advance priority of lien filed by 
Department of Revenue in contravention 
of established principles of law. — Id. 

C. C. Promissory note included provi- 
sion for acceleration of entire debt in 
event of default of any sum due under 
it or any mortgage securing it. Mortgage 
executed simultaneously provided for ac- 
celeration of entire debt if any sums 
were not paid within 30 days after they 
became due, “anything in said note or 
herein to the contrary notwithstand- 
ing.” — Grier v. M.H.C. Realty Corp., 
37 Fla. Supp. 184, Circuit Court, Fif- 
teenth Judicial Circuit, September 19, 
1972, file No, 72-C-2306. 

Defendant failed to make $5,773 in- 
stallment payment due on April 14 but 
tendered payment on April 27. On April 
25 plaintiff filed suit on note, asserting 
he had accelerated entire note due to 
default on April 14. Plaintiff moved for 
summary judgment, defendant for partial 
summary judgment. — Id. 

Court ruled in summary judgment that 
plaintiff was not entitled to accelerate 
entire balance due; mortgage provision 
controlled note with respect to accel- 
eration. — Id. 
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Where there are provisions in two 
instruments, simultaneously executed and 
= to same transaction, which 
imit, explain, or otherwise affect pro- 
visions of other, they should be con- 
strued together so that intent of parties 
can be determined and carried out. — Id. 

Court also ruled that plaintiff could re- 
cover amount of past due installment of 
principal with interest, attorney’s fees 
and costs. — Id. 

C. C. Plaintiff alleged that when she 
picked up bottle in defendant's store it 
fell apart landing on her foot and in- 
juring her. Defendant answered that she 
“so negligently and carelessly conducted 
herself as to proximately contribute” to 
happening of accident. — Joynt v. Winn 
Dixie Stores, Inc., 37 Fla. Supp. 188, 
Circuit Court, Fifteenth Judicial Circuit, 
September 28. 1972, file No, 72-C-413. 

After defendant scheduled taking of 
her deposition she filed motion for pro- 
tective order, stating that she lived 
in Utica, N.Y., and was unable to travel 
to Palm Beach County. — Id. 

Court ruled she must submit to taking 
of her deposition in Palm Beach County 
by certain date well in advance of trial 
date, or in alternative that her deposi- 
tion might be taken at her place of 
residence on ccndition that she pay 
all expenses of defendant’s attorney and 
counsel fee. — Id. 

Plaintiff, having chosen forum, wheth- 
er such choice is optional or compulsory, 
is required to give his deposition in 
forum where action is pending at time 
sufficiently in advance of trial to enable 
defendant to have time to conduct 
further discovery and otherwise properly 
prepare his case. — Id. 

Civ. Ct. Rec. After defendants de- 
faulted in payments on car loan, plain- 
tiff repossessed car, sold it, and sued 
for deficiency balance. Defendants filed 
affirmative defenses and counterclaim 
contending that provisions of Uniform 
Commercial Code and plaintiff's con- 
tract authorizing peaceful repossession 
without legal process were unconstitu- 
tional. — First National Bank of Miami 
v. Lowe, 37 Fla. Supp. 206, Civil Court 
of Record, Dade County, October 6, 
1972, file No. 72-7618. 

Citing recent U.S. Supreme Court de- 
cision in which Florida prejudgment 
replevin statutes were held unconstitu- 
tional, defendants argued that provisions 
of § § 679.501, et seq., F. S., were un- 
constitutional, violating due process 
guarantees of 5th and 14th amendments 
to Federal Constitution and protection 
against illegal search and seizure in 4th 
amendment. — Id. 


Court granted plaintiff's motion to 
strike affirmative defense. Case arose out 
of private repossession of car, there was 
no “state action” necessary to invoke 
federal constitutional provisions; statutes 
and contract provisions simply conferred 
in express terms powers which most 
jurisdictions including Florida recognized 
under common law. — Id. 

In another affirmative defense, de- 
fendants argued that contract used to 
finance car, authorizing private repos- 
session upon default, was invalid because 
it forced defendants to waive their rights 
to due a and their protection 
against illegal search and seizure in 
violation of 4th, 5th and 14th amend- 
ments and their right to confrontation 
guaranteed by 6th amendment. Court 
a plaintiff's motion to strike this 

efense, dismissed defendants’ counter- 
claim with prejudice and without leave 
to amend, — 1d. 

C. C. In complaint for wrongful death 
under § 768.01 and § 768.02, F.S., plain- 
tiff widow sued individually and as 
guardian of minor children of decedent, 
each of children suing through her, their 
separate claims set forth in paragraphs 
10, 11, 12 and 13 of complaint. — Price 
v. Continental Insurance Co., 37 Fia.. 
Supp. 193, Circuit Court, Lake County, 
October 9, 1972, file No. 72-0934. 

Defendants filed motion to strike, con- 
tending that under provisions of Wrong- 
ful Death Act only widow has right to 
sue for death of her husband, that chil- 
dren as matter of law do not have causes 
of action, that losses to children for im- 
pairment of their rights to support and 
care are included in widow’s claim for 
loss of her husband and his assistance 
in support and rearing of children. — Id. 

Motion denied. Wrongful Death Act 
creates right in all minor dependent chil- 
dren injured by wrongful death of parent 
and they may be joined as plaintiffs in 
wrongful death action. Act authorizes 
parent as natural guardian to have con- 
trol and management of entire action, in- 
cluding portion of action as relates to 
pear except in circumstances where 
underlying purpose of protecting chil- 
dren wou a be ne: 

This construction of Act has advantage 
of providing uniform practice in such 
cases which will not only not prejudice 
defendant but b rmitting defendant 
to join minor children will allow res- 
olution in one action of all questions 
regarding their rights enabling court 
to protect not only children but also 
defendant against peril of successive and 
conflicting — Id. 
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DISCIPLINARY 


The Florida Bar, Complainant, v. 
Philip J. Miller, Respondent, Case 
No. 42,474, Norman A. Faulkner 
for The Florida Bar, Philip J. Mil- 
ler, in proper person, for respon- 
dent. The referee recommended 
that the respondent be suspended 
from the practice of law in Florida 
for five years and thereafter until 
he paid the cost of proceedings and 
demonstrated proof of rehabilita- 
tion. The Florida Bar petitioned for 
review of the referee’s recommen- 
dation of discipline on the ground 
it would be excessive under Rule 
11.10(3) of the new Integration 
Rule promulgated by the Supreme 
Court on May 31, 1972, to be effec- 
tive after 12:01 a.m., December 1, 
1972. The court, in its order of No- 
vember 15, 1972, refused to con- 
strue or apply prematurely the new 
Integration Rule in this matter, but 
granted the petition of The Florida 
Bar to modify the discipline, based 
upon the recommendation of The 
Florida Bar and upon mitigating 
circumstances noted by the referee. 
Accordingly, respondent was sus- 
pended for a period of three years 
and thereafter until proof of reha- 
bilitation; cost of proceedings was 
charged against the respondent. 


The Florida Bar, Complainant v. 
Robert L. Totterdale, Respondent, 
Case No. 42,575, George E. Gleason 
and Norman A. Faulkner for The 
Florida Bar, Robert L. Totterdale, 
in proper person, for respondent. 
Petition for review by The Florida 
Bar recommending reduction of 
referee’s recommended sentence of 
six-month suspension to three- 
month suspension with no proof of 
rehabilitation. Petition was granted 
by order of the Supreme Court of 
November 9, 1972. Accordingly, 
respondent was suspended for 
three months with no proof of 
rehabilitation required and ordered 
to pay the cost of proceedings. 


The Florida Bar, Petitioner v. 
Frank Ragano, Respondent. (Case 
No. 42,584) On December 6, 1972, 
the Supreme Court of Florida 
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denied a petition by The Florida 
Bar and thus allowed the respon- 
dent to continue in the practice of 
law despite his federal conviction 
of the felony of income tax evasion. 
The court, based on information 
that the conviction arose out of a 
“technical dispute” and recognizing 
that the matter did not involve a 
client, determined that the various 
interests involved would best be 
served by withholding disciplinary 
action pending Ragano’s appeal. 
The court noted that the respon- 
dent has not been the subject of 
prior disciplinary proceedings and 
that numerous judicial officers from 
the Thirteenth Judicial Circuit had 
written favorably about his ethics 


and legal ability. 


The Florida Bar, Complainant v. 
Richard C. Davis, Respondent. 
(Case No. 42,410). On December 
14, 1972, the Florida Supreme 
Court disbarred Davis, consistent 
with a referee’s recommendation, 
after Davis’ conviction for grand 
larceny of assets of an estate while 
serving as administrator. The ref- 
eree also found that Davis, as co- 
administrator of a second estate, 
failed to account for certain assets 
until he was ordered into incarcer- 
ation. The court also approved the 
referee's findings and recommenda- 
tion which included the reservation 
to Davis of the right to apply for 
reinstatement after payment of 
costs, restitution, and proof of 
rehabilitation. 


The Florida Bar, Complainant v. 
James D. Welch, Respondent. Case 
No. 42,128) On December 20, 1972, 
the Supreme Court of Florida re- 
jected a referee recommendation 
that the respondent be suspended 
for three years and instead publicly 
reprimanded Welch and_ placed 
him on three years’ probation free 
of any of the specifically enumer- 
ated conditions of Rule 11.10(1) of 
the Integration Rule. The referee 
found that the respondent, while 
acting in his capacity as an attor- 
ney and a friend, induced the 


complainant to transfer a $14,000 
piece of property to the yo ad 
dent’s wife for $700. The referee 
then found “. . . that respondent 
was guilty of exercising undue in- 
fluence over complainant, and of 
imposing his will upon her . . .” 

The court specifically approved 
the referee’s determination of guilt, 
but noted that after the filing of a 
civil suit, the property had been re- 
stored to the complainant through 
stipulation of the parties. After 
finding that the respondent himself 
contributed to some of the delay in 
processing the four-year old case, 
the court held that the passage of 
time largely nullified the benefit of 
suspension or disbarment despite 
the fact that Welch had been pre- 
viously disbarred for misappropri- 
ation of clients’ trust funds. Besides 
the reprimand and probation, the 
court ordered the respondent to 
pay the cost of nadine in the 
amount of $2,222.26. 


The Florida Bar, Complainant v. 
Franklyn Levenson, Respondent. 
(Case No. 42,995). On December 
13, 1972, the Florida Supreme 
Court granted the respondent's pe- 
tition for reinstatement to the prac- 
tice of law. The court’s action fol- 
lowed a referee recommendation 
that the petition be granted and 
approval of that recommendation 
by The Florida Bar. Respondent's 
suspension in 1968 was based+on 
a federal conviction which was 
subsequently reversed on appeal. 

The Florida Bar, Complainant, v. 
William Bates Seidel, Respondent. 
(Case No. 38,596) On December 
18, 1972, the Florida Supreme 
Court issued the decision as fol- 
lows: “Upon consideration of the 
petition to terminate suspension 
and the reply to the petition filed 
by The Florida Bar, it is ordered 
that suspension heretofore imposed 
is terminated and pursuant to the 
recommendation of The Florida 
Bar, William Bates Seidel is hereby 
reinstated as a member of The 
Florida Bar. 
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Discharge V. Dischargeability 


CORPORATION. BANKING BUSINESS 


The purpose of the author in 
writing this article is to discuss the 
salient features of Section 14 of the 
Bankruptcy Act (granting or denial 
of and to contrast 
them with Section 17, dealing with 
the nondischargeability of certain 
debts. There are some similarities 
between these sections, but they 
should not be confused because 
they have an entirely different 
purpose. 

Section 14 sets out the procedure 
for the granting of a bankrupt’s 
discharge and also the law to be 
followed by anyone wishing to file 
objections to a bankrupt’s discharge 
under one of the following grounds: 

1. Committed an offense punish- 
able under Title 18, United States 
Code, Section 152 (generally deal- 
ing with concealment of assets, 
false oaths and bribery); 

2. Destroyed, mutilated, falsi- 
fied, concealed or failed to keep 
books and records; 

3. Obtained money for business 

urposes by making a materially 
False statement in writing with re- 
spect to the debtor's financial 
condition; 

4. Transferred, removed or de- 
pres vt with the intent to defraud 
creditors; 

5. Filed a bankruptcy petition 
within six years of the date of filing 
a prior bankruptcy; 

6. Refused to obey a lawful 
order of the court or to answer any 


These notes are edited this month by 
Angus J. Campbell, West Palm 
Beach, on behalf of the Corporation, 
Banking and Business Law Section, 
Howard P. Ross, chairman. He re- 
turns as guest editor of the column 
after an absence of two years. From 
1967 to 1971 Mr. Campbell served 
as vice chairman and chairman of 
the state Bankruptcy Committee. 
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material questions approved by the 
court; 

7. Failed to explain losses or 
deficiency of assets to meet 
liabilities; 

8. Failed to pay cage | fees re- 
quired to be paid by the Bank- 
ruptcy Act in full. 

It should be mentioned that ob- 
jections to the bankrupt’s discharge 
may be filed by the trustee, a 
creditor, the U. S. Attorney, or any 
attorney whom the Attorney Gen- 
eral may designate. It is obvious, 
that the objecting party need not 
be the victim of the bankrupt's 
chicanery. As an example, if, under 
the third provision quoted, a bank 
is given a materially false financial 
statement any other creditor may 
rely on this fact to block the dis- 
charge of the debtor. Another im- 
portant provision of Section 14 is 
that the court shall set a time 
which shall be not less than 30 nor 
more than 90 days after the date 
of the first meeting of creditors, 
during which the party objecting to 
the bankrupt’s discharge must file 
his written objections to discharge. 


Section 17 


Section 17 has to do with the 
nondischargeability of certain cate- 
gories of debts which are not af- 
fected by the granting of the bank- 
rupt’s discharge. These are: 

1. Certain tax liabilities; 

2. Obtaining money or property 
by false pretenses or representa- 
tions or by a fraudulent credit 
statement or malicious conversion 
of property (Unlike the third cate- 
gory in Section 14, this need not be 
a business loan. ); 

3. Debts not duly scheduled 
(unless the creditor had actual 
knowledge of the bankruptcy ); 

4. Fraud, embezzlement or mis- 


appropriation of money or property 
while acting as a fiduciary; 

5. Certain wages and commis- 
sions due employees; 

6. Cash put up by employees 
with a bankrupt as fidelity bonds; 
7. Alimony and child support; 

8. Liabilities for willful or mali- 
cious injuries to a person or prop- 
erty of another. 


From a tactical point of view, 
any attorney representing a credi- 
tor should carefully consider using 
Section 17 to assist the client 
rather than take the more drastic 
step and attempt to block the 
debtor’s discharge. The reason, of 
course, is that if the creditor is 
successful in having his particular 
claim declared nondischargeable, 
the bankrupt will receive his dis- 
charge and wipe out virtually all 
other liabilities. Getting rid of this 
other debt load would certainly put 
him in a better position to pay 
your client’s single liability. Note 
also that the bankruvt may not go 
through a subsequent bankruptcy 
for a period of six years. 


All of those classes of obligations 
mentioned are considered to be 
automatically exempted from the 
effects of the bankrupt’s discharge 
except those provisions cited in 
items 2, 4, and 8 above. If your 
creditor-client claims that he has 
an obligation which falls in one of 
these three categories, he must file 
an application to determine the 
dischargeability of his debt. As in 
Section 14, the time for filing the 
application is set by the court and 
shall be not less than 30 days nor 
more than 90 days after the date 
of the first meeting of creditors. 
The bankrupt or any creditor may 
file an application with the Bank- 
ruptcy Court for the determination 
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of the dischargeability of any cate- 
gory of claim if any doubt exists. 

The bankrupt or creditor may 
file an application with the Bank- 
ruptcy Court for the determination 
of the dischargeability of any other 
category of claim aside from items 
2, 4, and 8 above. As an example, 
the bankrupt may proceed under 
item 7 and attempt to show that a 
lawful debt due a wife was, in fact, 
a property settlement agreement 
and not alimony and can be effec- 
tively discharged. As to these last 
five categories (1, 3, 5, 6 and 7) 
the debtor or creditor also has the 
right to go to the appropriate state 
court or to the Bankruptcy Court 
to have this determination made, as 
in the case cited above. 

The referee in bankruptcy may 
choose not to involve himself in an 
alimony dispute and send the case 
back to the appropriate circuit 
court. If, however, proceedings are 
initiated in state court and a peti- 


tion for determination of discharge- 
ability is filed with the referee in 
bankruptcy, a restraining order may 
be sought, Therefore, you actually 
do not have a case of concurrent 
jurisdiction. If the restraining order 
is granted, then the state court pro- 
ceeding must cease and the Bank- 
ruptcy Court will make such deter- 
mination as necessary. 

The total effect of these amend- 
ments to the Bankruptcy Act, 
which became effective December 
18, 1970, vests in the Bankruptcy 
Court considerably more power 
and responsibility in making these 
determinations. Heretofore, once a 
bankruptcy was filed and the case 
was completely closed, a creditor 
could sue the ex-bankrupt who 
then had to go to considerable ex- 
pense in a state court and plead 
bankruptcy as an affirmative de- 
fense to the complaint. The appro- 
priate state court then had to make 
an independent determination as to 


WHAT OTHERS THINK 


whether or not the liability sued 
on had been excepted from the 
bankrupt’s previous discharge by 
Section 17. 

Aside from the obvious incon- 
venience and expense in defending 
numerous state court suits involv- 
ing the question of dischargeabil- 
ity, the pre-1970 situation was 
unsatisfactory because many state 
court judges were relatively un- 
familiar with bankruptcy matters. 
In addition, many poorly informed 
bankrupts believed that their prior 
bankruptcy automatically protect- 
ed them from any suits brought on 
pre-bankruptcy obligations, and, 
consequently suffered defaults in 
the state courts. 

All practitioners should keep in 
mind that hearings on discharge- 
ability under Section 17 amount to 
full-blown trials and must be con- 
sidered in fixing a reasonable fee 
for these extraordinary services. [] 


NEEDED: Reconsideration of Biennial Florida Legislative 


This article is purposely brief. 
Hopefully it will act as a catalyst. 
Examination of the legislation 
passed in the 1972 General Session 
of the Florida Legislature shows 
much legislation calling for a vast 
amount of implementation by the 
administrative law process. Quite 
likely this process will not be fully 
implemented before additional 
laws will be passed in 1973 affect- 
ing some of these same acts. Keep- 
ing up with this statute-administra- 
tive merry-go-round is taxing the 
practitioners and may even lead to 
inadequate legal services to the 
public. 


104 


There is also less time for court 
decisions to clarify and interpret 
all this new legislation. Less time 
too for dissemination and assimila- 
tion of changes. The comment 
“subject to court interpretation and 
application” is becoming too fre- 
quent. We are in danger of the 
Attorney General's opinions in ef- 
fect becoming interim and some- 
times perhaps indefinite substitutes 
for case law in a large area of this 
administratively implemented body 
of law. The boards or officials will 
be guided by these opinions in ad- 
ministering these laws. 


Familiarity with the lawmaking 


Sessions 


process can also breed errors. As 
an example, consider the 1972 legis- 
lation concerning Chapter 197—Tax 
Collections, Tax Sales, Tax Liens. 
Chapter 72-268 Section 3 repealed 
all existing sections of Chapter 197 
and Section 1 of the same act en- 
acted new sections effective De- 
cember 31, 1972. In the matter of 
lands acquired by a county for 
delinquent taxes the new Section 
197.302 provides a method and pro- 
cedure for sales of such lands by 
counties. However several of the 
old sections have apparently been 
inadvertently omitted. One of these 
(Section 197.700) provided proce- 
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dure for selling the land, subject to 
approval of the board of county 
commissioners, to any party making 
the highest cash bid at public sale. 
Other parts of the old law allowing 
the board to transfer the land, even 
without consideration, to other gov- 
ernmental units, cities for example, 
or to enter into exchanges of land 
were also omitted. 

Under the new law the old pro- 


vision giving the former owner the 
opportunity under certain condi- 
tions to regain the land was, how- 
ever, retained. This applies to all 
lands quieted to the county under 
tax foreclosure and not previously 
sold, exchanged or dedicated by 
the county board. Apparently un- 
der the new law such lands ac- 
quired by the county at any previ- 


ous time cannot be conveyed to 


any person or entity other than 
back to the former fee simple own- 
er. This is assuming he makes appli- 
cation and the county board 
approves, 

We have had considerable ex- 
perience with annual sessions. It is 
time for a careful appraisal of ou 
experience. 

Louis A. GarrANIS 
Gainesville 


Is Notice Of Sale Of Realty Sufficient For Purpose Of Distribution In Estates? 


Section 733.26 Florida Statutes 
requires notice of fee for 
authorization or confirmation of 


sale of assets (land) in certain 
cases and also provides where such 
notice is not required. 


Rule 5.050 of Rules of Probate 
and Guardianship provides for ser- 
vice of process within the state and 
without the state. Then in Para- 
graph f of the rule a clear delinea- 
tion is made between “notice and 
process.” The rule recognizes the 
doctrine laid down by the Supreme 
Court of Florida in Gautier Proper- 
ties v. Biscayne Trust Co., 129 So. 
848 (1935) that notice even by 
publication under Chapter 49, 
Florida Statutes, relating to con- 
structive service is not process in 
its restricted sense. 

Notice is not process. This is so 
even if such notice may be neces- 
sary to due process of law. 

Section 733.26 avoids the use of 
the word process or citation. No- 
tice has a general common usage 
and connotation different from that 
of citation or process and the word 
as it stands in the statute should 
have such common connotation un- 
less the statute from its four cor- 
ners implies otherwise, or unless 
such construction would render the 
statute unconstitutional for lack of 
due process of law. 

The July, 1972 issue of The Fund 
Concept, Pages 37-38 has indicated 
“notice” as required by the statute 
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at least as to real estate should be 
by service of citation or process 
under the theory that real estate 
descends to the heirs or bene- 
ficiaries under the will upon death 
and that such heirs or beneficiaries 
would have to be brought into 
court by service of process or to 
serve notice of application of sale 
on a nonresident heir by publica- 
tion under Chapter 49, Florida 
Statute, would not only be waste- 
ful of time and money, but would 
delay the proceedings and would 
provide no better notice or oppor- 
tunity to be heard than service of 
simple notice by mail. The same 
information would be given in each 
instance. 

The chances that a nonresident 
owner would read the legal notice 
published in a local newspaper 
would be very remote. 

Notice is the furnishing of infor- 
mation to a person for the purpose 
of giving him opportunity to be 
heard. Process is the reaching out 
of the arm of the court and bring- 
ing him into court, even if against 
his will. See Rule 5.050. 

Under Paragraph e of Section 
733.26 the statute provides for 
“notice” when a person has filed a 
written demand for notice. 

Even the notice by publication 
under Chapter 49 of, the statutes 
relating to constructive service is 
not process to bring the person to 
whom it is directed into court 


against his will. It is notice giving 
him the opportunity to be heard as 
to what should be done about the 
res already within the jurisdiction 
of the court. 

The contention that service of 
process is required by due process 
of law is not supported by author- 
ities. And such a construction of 
the statute which contends that 
where it used the word “notice” it 
meant citation, or process is un- 
reasonably strained. 

The proper construction of the 
statute is urgent and important. 
Not only is there public clamor for 
making probate proceedings less 
complex and expensive, but thou- 
sands of land titles in Florida will 
be rendered unmarketable. 

—Joun L. 
Sarasota 


THE LRS NEEDS YOU 


The statewide Lawyer Referral 
Service is constantly seeking new 
members for the statewide panel. 
Write The Florida Bar Lawyer Re- 
ferral Service for information and 
an application, Tallahassee 32304. 
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PROFESSIONAL ECONOMICS 


Timekeeping—The Lawyer's Basic Tool 


If there is one thing that eco- 
nomic experts agree upon, it is that 
timekeeping is the basic tool avail- 
able to the practicing lawyer. Al- 
though the emphasis on timekeep- 
ing has been more pronounced 
during the last decade, lawyers 
always have been aware that man- 
agement of their time is the essen- 
tial element in their practice. Abra- 
ham Lincoln’s famous quote of the 
1800's, “A lawyer's time and advice 
are his stock in trade,” indicates his 
realization of the importance of 
timekeeping. 

I would submit that there is a 
basic necessity for all lawyers, re- 
gardless of area of specialization, 
size of firm, years of practice, or 
locale, to become timekeepers. 
Even attorneys who do not bill out 
their time on an hourly basis will 
find that valuable insights can be 
developed from an accurate and 
complete timekeeping system. 

There are four basic types of 
manually written timekeeping pro- 
cedures employed by lawyers 
which deserve mention within the 
scope of this article. It would be 
impossible, within the space al- 
lotted, to go into the many varia- 
tions. I have labelled these systems 
as follows: (1) the daily ledger; 
(2) the loose slip; (3) the in-file 
ledger; and (4) the combination 


Samuel S. Smith is managing part- 
ner of the Miami firm of Smith, 
Mandler, Smith & Parker. He writes 
this column on behalf of the Bar's 
Economics of Law Practice Com- 
mittee of which he is vice chairman. 
Last year he was The Florida Bar del- 
egate to the National Conference on 
Law Office Management and Le- 
gal Economics held in Toronto and 
sponsored jointly by the ABA and the 
Canadian Bar Association. He pres- 
ently is cochairman of the ABA 
Economics Committee's subcom- 
mittee on economics seminars. 
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system. I will review each, and let 
you draw your conclusions as to 
which would be most applicable to 
your particular practice. 


Daily Ledger 


The simplest of all procedures 
is the daily ledger, which in most 
cases consists of a legal pad. After 
placing the date on the top of the 
page, the attorney enters in chrono- 
logical order his various activities 
as they occur during the day. The 
system is economical, and if de- 
sired, preprinted legal-size pages 
can be printed with columns 
designated: Client, Matter, Time 
Spent, and a space to code or 
describe the activity. 

The major advantage of this 
method is the simplicity and easy 
availability to the lawyer. The 
ledger is kept within reach on the 
desk, and adapts itself to periodic 
review of the time logged as the 
day progresses, This capability to 
allow the attorney to “recap” his 
time is one of the most essential 
features of a workable and flexible 
timekeeping system. It is much 
easier to look at your time chart at 
11 a.m., and if you have noted 65 
minutes out of a possible 120, to 
find all or part of the missing time. 
On the other hand, try to sit down 
at 4 p.m. and reconstruct 360 
minutes!! With the ledger at hand, 
telephone calls, short dictation and 
other small items are easily noted 
and accounted for. 

The problem with this method of 
timekeeping it that it requires that 
the entries from this ledger be 
posted to a card with the client's 
name or case number, Without this 
posting, no total amount of time 
could be related to any one case 
or matter. This posting is, of course, 
additional work and an extra cost 
factor to be added to the system. 


Loose Slip System 


This system is designed around 
loose timekeeping slips, which can 
be anything from padded memos 
to three by five inch pieces of 
paper. The time slips can be ob- 
tained from commercial sources 
already printed, printed yourself to 
meet your particular specifications, 
or even be done on blank slips of 
paper which you can complete. 

The major advantage of this sys- 
tem is its low cost, and the avail- 
ability of these slips to the lawyer 
whether he is working with a par- 
ticular file or merely indicating the 
time involved in a telephone con- 
versation or conference. Its major 
disadvantage is that it offers no 
chance for the lawyer to recap his 
time during the day, unless he 
spindles or collects these slips in 
one central place on his desk. 
Normally, after the slip has been 
completed, it is filed in a folder 
bearing the case name, or is actual- 
ly placed in the particular file 
involved. Many lawyers post from 
these slips to a journal page bear- 
ing the case name, and then have a 
time ledger indicating the time 
involved to date in each file. As 
mentioned previously, this posting 
increases the system's cost by add- 
ing additional work. 


In-File Ledger 
This system is designed with a 


legal size page either clipped in, or 
loose, in each particular file. It can 
be as formal as a printed form, or 
as informal as a page from a legal 
pad. Each instance that time is ex- 
pended in that particular matter, a 
notation is made on the time sheet 
in that file. The major advantage to 
this system is that ro eee or 
collation is ever required, and each 
file always has readily available 
the exact amount of time expended. 
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Unfortunately, this system has 
two major disadvantages. The first 
is the inability of the lawyer to 
account for his time when the file 
is not in his possession. Thus tele- 
Rg calls and other related items, 

one many times without the ac- 
tual file in front of the lawyer, are 
generally forgotten and never en- 
tered at a subsequent time when 
the file comes back into the law- 
yers possession, The other disad- 
vantage is that this system does not 
have any provision for the lawyer 
to recap his time during the course 
of the day. 


Combination System 


In my estimation, this system is 
the most desirable. It is comprised 
of loose slips and a carbon record 
on a recap sheet. This can be done 
with either carbonized time slip 
pads, or shingled time slips which 
are chemically treated and placed 
over a recap sheet. The major ad- 
vantage of this method is that it 
combines both the flexibility of 
loose time slips with the ag § to 
have an available recap of the law- 
yers time during the day, a most 
important factor. This ability to 
periodically recap and_ recheck 
your time aids substantially in time 
management. 


The Nonwritten System 


The scope of this article has been 
limited to a discussion of the major 
manually written procedures, How- 
ever, no discussion of timekeeping 
systems would be complete with- 
out at least a mention of the main 
nonwritten systems. Many lawyers 
dictate their time slips onto dictat- 
ing machines for transcription by 
their secretaries. This, of course, is 
limited by access to the equipment. 
Others have their secretaries refer 
to daily calendar notations from 
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which they prepare time memos. 
Lost time on noncalendared calls, 
appointments and dictation make 

is a less desirable method. Lastly, 
computer usage has made great in- 
roads in timekeeping. While cost- 
lier than the manual systems, it 
srt | a broad spectrum of time 

ta, which can be tied to com- 
puterized billing and account re- 
ceivable systems. 

Earlier, I had suggested that 
timekeeping was essential for all 
lawyers, regardless of their type of 
practice, locale, or years of prac- 
tice. Let me review a few of the 
major advantages that all of us can 
benefit from, aside from the normal 
consideration of keeping time for 
the pape of billing at an hourly 
rate. All of these fall within the 
category of proper time manage- 
ment which allows any lawyer to 
become more productive by avoid- 
ing unproductive activities. A law- 
yer who accepts a case on a flat 
fee, and keeps time on it anyhow, 
can re-evaluate the case at the end, 
and determine whether he handled 
it profitably or not. The lesson to 
be learned from such review is that 
either the flat fee on that type of 
case should be increased, or that 
the particular matter cannot be 
handled profitably by the office 
considering the time required. This 
applies to many small real estate 
transactions, minor personal in- 
juries, and dissolution of marriage 
proceedings where little or no 
money is involved by way of 
alimony, support or property 
settlement. 

Even in the management of the 
lawyer's own day, many are 
amazed to find the amount of time 
that they spend on outside activi- 
ties, such as service clubs, chari- 
table work or bar activities. This 
comment is not meant te detract 
from the importance of such activi- 


ties, but merely to point out that 
many of us are unaware that our 
activities in these areas often com- 
prise more of the day than the 
practice of law. Such a revelation 
may lead many to cut back tem- 
porarily in one or more of these 
areas. Similarly, the amount of 
time spent by the lawyer in the 
management of his own office often 
indicates the need for a full-time 
office manager or administrative 
assistant whose time can be pur- 
chased by the law firm at a lesser 
hourly rate than the associate or 
presently performing that 

nction to the exclusion of a great 
portion of his practice. 

Lastly, successful time ane 
ment is an accurate and successful 
tool in the training and evaluation 
of young lawyers and associates, It 
becomes apparent from their time- 
keeping where the bulk of their 
time is being spent, and whether 
they are successfully and profitably 
handling matters turned over to 
them, even though flat fees are 
involved. Likewise, it becomes ap- 
parent that many young lawyers 
are “spinning their wheels” in cer- 
tain types of matters, and therefore 
need guidance or training to make 
their time more productive. All of 
these tools and indications have 
nothing at all to do with timekeep- 
ing for the purpose of charging an 
hourly rate, but show the economic 
value of a complete timekeeping 
system for all lawyers. 

Recent bar surveys in Missouri, 
Florida and other areas «have 
shown that lawyers who keep 
time records make substantially 
more of a profit on the operation of 
their offices than lawyers who do 
not keep time. This in itself should 
be reason enough at least to ex- 
periment over a six-month period 
with an appropriate 
system. The first few months wi 
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be difficult since the regimentation 
involved in keeping accurate time 
records is one that lawyers must 
force upon themselves. It does not 
come easily. However, with the 
incentive of making more wipe | 
and operating more efficiently eac 
lawyer should be able to discipline 
himself to a point where he should 
be able to account for somewhere 
in the vicinity of 300 to 400 minutes 
of accountable time in a normal 
day. When this goal is reached, I 
believe the other benefits of time- 
keeping will become evident. 

Abraham Lincoln well 
aware that the product he had to 
sell was his time and advice, and 
those of us in law office economics 
want to show you the _— 
method of profitably merchandis- 
ing that product. 
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Self-Help Repossession 


JUSTICE 


In a typical conditional sales con- 
tract, the seller (or the seller’s as- 
signee) retains a security interest 
in the property sold. Generally the 
security agreement reserves to the 
secured party a right to repossess 
the collateral upon the buyer’s de- 
fault in his installment payments. 
Self-help repossession existed at 
common law and is codified by the 
Uniform Commercial Code. UCC 
9-503, as enacted into law in Flor- 
ida, provides as follows: 


Unless otherwise agreed a secured party 
has on default the right to take posses- 
sion of the collateral. In taking possession 
a secured party may pr without 
judicial process if this can be done with- 
out breach of the peace or may proceed 
by action.1 


The constitutional validity of this 
provision vis-a-vis the due process 
clause has been challenged in a 
number of cases, with varying 
results. 


State Action 


Most of the reported litigation 
on this issue has taken place in the 
federal district courts under a sec- 
tion of the Civil Rights Act, Title 
42, U.S.C. § 1983, which provides 
a cause of action for deprivations 
of constitutional rights by persons 
acting under color of law. In the 
cases under discussion, the plaintiff- 
buyers have argued that self-help 
repossession of goods sold under 
conditional sales contracts consti- 


The Equal Justice Under Law column 
is written by Steven Wisotsky, a law 
reform attorney with Legal Services 
of Greater Miami, Inc., with the inten- 
tion of promoting interest and dis- 
cussion of legal issues relating to the 
poor. He writes on behalf of the Legal 
Aid and Indigent Defendant Com- 
mittee of The Florida Bar, Thomas 
W. McAliley, Jr., Miami, chairman. 
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tutes a deprivation of property 
without due process of law. The 
secured creditors have countered 
with the argument that reposses- 
sion, is private action pursuant to 
contractual provisions in the sales 
agreement and without resort to 
any state machinery to enforce the 
security interest in the collateral. 
Thus the threshold issue in these 
cases is whether there is a quantum 
of state action sufficient to establish 
that repossession occurs under 
“color of law.” There is a split of 
authority on this point. 

In Fuentes v. Shevin,? the Su- 
preme Court of the United States 
dealt with the closely related issue 
of the constitutional validity of ex 
parte, prejudgment replevin. In a 
4-to-3 decision, the Court held that 
(1) the purchaser under a condi- 
tional sales contract had sufficient 
possessory interest in the property 
to invoke the protection of the due 
process clause and (2) that the 
prejudgment replevin of the prop- 
erty by the seller or lender without 
notice or hearing was unconstitu- 
tional because “due process re- 
quires an opportunity for hearing 
before a deprivation of property 
takes effect.” 

Apart from the substantive hold- 
ing, the salient point of Fuentes 
with respect to the constitutionality 
of repossession is the different de- 
gree of state involvement where the 
retaking by the creditor is achieved 
through self-help or replevin. Sever- 
al cases decided th before 
and after Fuentes illustrate this 
distinction. 

In McCormick v. First National 
Bank of Miami,* the purchaser of 
an automobile under a conditional 
sales contract sued the secured 
creditor under the Civil Rights Act 
for repossessing the automobile 


without a prior hearing. The court 
dismissed the action, holding that 
the defendant was not acting under 
color of law. The existence of Flor- 
ida Statute 679.9-503 was held to 
be irrelevant; the repossession was 
deemed to be a purely private ac- 
tion pursuant to a contractual pro- 
vision in the sales agreement. 


McCormick was decided prior to 
the Supreme Court’s decision in 
Fuentes v. Shevin. But a case 
decided subsequent to Fuentes 
reached the same result. In Greene 
v. First National Exchange Bank of 
Virginia,> the district court held 
that UCC 9-503 as adopted by Vir- 
ginia did not violate the due pro- 
cess clause because no state action 
was involved. The court held that 
the contractual provision authoriz- 
ing the self-help repossession, al- 
though based on the Uniform Com- 
mercial Code, was private action 
because it did not require the aid, 
assistance or intervention of any 
state agent or officer. Fuentes was 
distinguished on the ground that 
the replevin process involved the 
issuance of a writ of replevin by 
the clerk of court directing the 
sheriff to seize the debtor’s prop- 
erty. The court noted further that 
self-help had long been a feature 
of the common law and that UCC 
9-503 was merely a_ codification 
thereof. 

To the same effect is Oller v. 
Bank of America.6 Without reach- 
ing the due process claim, the court 
dismissed the action for lack of 
subject matter jurisdiction because 
it found no state action in the 
repossession by the secured credi- 
tor. The court held that state action 
can rarely be established against a 
person who is not a public official 
and does not exist merely because 
the private party exercises a right 
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granted by state law. The court 
conceded that an exception may 
exist where the power exercised by 
the private party is purely statutory 
in nature and not of common law 
origin as is the case with self-help 
repossession. 

The distinction drawn in Oller 
between rights existing at common 
law and those established by stat- 
ute seems dubious, although it ap- 

ently finds support in the case 
ears A common law grant of 
power to private individuals is no 
less enforceable for having been 
created by judicial decision rather 
than legislative enactment. And 
where the common law is itself 
“codified,” as it is in Florida by 
Florida Statute 2.01, the distinction 
becomes mostly metaphysical. 


In reaching its decision, the 
court in Oller expressly repudiated 
a contrary decision by a sister fed- 
eral district court in California, In 
Adams v. Egley,® the repossession 
by the secured creditor was held to 
be action under color of law on the 
basis of the following reasoning: 
the provisions of the Uniform Com- 
mercial Code that authorize self- 
help repossession 
set forth a state policy, and the security 
agreement upon which the instant action 
rests, whose terms are authorized by the 
statute and which incorporate its pro- 
visions are merely an embodiment of 
that policy. It is emsions apparent that 
the acts of repossession were made 


“under color of state law” as required by 
the Civil Rights Statutes. . . . 


In other words, the very act of 
the California Legislature in adopt- 
ing UCC 9-503 destroyed the char- 
acter of self-help repossession as 
private action, and stripped the 
state of its neutrality by implicitly 
encouraging credit sellers to incor- 
porate repossession clauses in their 
sales contracts.® In support of this 
reasoning, the court analogized to 
the case of Reitman v. Mulkey,}° 
where a referendum adopting a re- 
pealer in the California Constitu- 
tion to the state’s open housing 
laws was stricken as unconstitution- 
al. Both the California Supreme 
Court and the U. S. Supreme Court 
reasoned that the adoption of the 


110 


EQUAL JUSTICE UNDER LAW — Self-help repossession 


constitutional amendment by the 
voters implicitly encouraged racial 
discrimination in the sale or rental 
of housing as an expression of offi- 
cial state policy. 

The question whether self-help 
repossession should be considered 
state action is a close one. In reach- 
ing their decisions, the courts in the 
cases discussed have not considered 
all factors germane to the issue. 
For example, a creditor who seizes 
property in the possession of an- 
other commits an act which, absent 
UCC 9-503, would result in both 
criminal and civil liability for lar- 
ceny and conversion. There may 
also be civil and criminal liability 
for trespass committed by the cred- 
itor in the course of retaking pos- 
session of the collateral. The legis- 
lative adoption of UCC 9-503 thus 
immunizes the secured creditor 
from liability for otherwise wrong- 
ful conduct. Thus there is state 
action in authorizing aco re- 
possession by the secured creditor. 

A second basis for arguing that 
the state is significantly involved in 
self-help repossession is the fact 
that the seizure of property is a 
function ordinarily reserved to a 
public official. In enacting UCC 9- 
503, the state in effect delegates 
governmental power to the privatc 
creditor. And under Fuentes v. She- 
vin a private creditor who obtains 
a writ of replevin to have the sheriff 
seize the property from the debtor 
must give the debtor notice and an 
opportunity for prior hearing. In 
other words, once it is established 
that repossession is state action, the 
procedural due process protections 
of notice and hearing required by 
Fuentes and related cases would 
apply. This principle was alluded 
to by way of dictum in Buie v. Bar- 
nett First National Bank of Jack- 
sonville,41_ where the Supreme 
Court seemed to imply that in the 
aftermath of Fuentes, notice and 
hearing must be provided before 
repossession. 


Waiver 


The final step in the analysis of 
the repossession issue—assuming 


that state action is established and 
that due process requires notice 
and hearing—is the defense of 
waiver: the argument of the se- 
cured creditor that the buyer has 
contractually waived his due pro- 
cess rights to notice and hearing. 
The question of waiver was at issue 
in the Fuentes case. 


In Fuentes the sales agreement 
meyers that the seller could take 

ack the merchandise upon default 
of the buyer. The Supreme Court 
held that this contractual language 
was not sufficient to constitute an 
effective waiver of the buyer’s due 
process rights. 


First, the language referring to 
the seller’s right to retake or re- 
possess the merchandise did not 
indicate the process by which the 
repossession was to be accomplish- 
ed; it could have referred to final 
judgment, self-help or prejudgment 
replevin with or without a prior 
hearing. The clause was ambiguous 
and did not clearly state that the 
buyer was waiving the right to a 
preseizure hearing of some kind, 
and “courts indulge every reason- 
able presumption against the waiv- 
er” of constitutional rights.12 


Even where the contractual lan- 
guage relied upon specifically and 
unambiguously waives the buyer’s 
due process rights to notice and 
hearing, the validity of the waiver 
is subject to two further tests, In 
Fuentes the contractual provision 
providing for repossession of the 
merchandise was contained in a 
printed form contract and appeared 
in relatively small type. The court 
noted that there was no showing 
that the debtors “were actuall 
aware or made aware of the signifi 
cance of the contractual terms re- 
lied upon as a waiver of constitu- 
tional rights.”1% Beyond that is the 
question of inequality of bargaining 
power between buyer and seller. 
Most consumer credit sales are con- 
tracts of adhesion in which the 
seller dictates the material terms of 
the contract and presents it to the 
buyer on a take-it-or-leave-it basis. 
There is no negotiation, no bargain 
and exchange, with respect to the 
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buyer's waiver of his due process 
rights. 

The court in Fuentes contrasted 
this situation with that in Over- 
myer v. Frick,14 which sustained a 
cognovit provision waiving a judi- 
cial hearing. Overmyer was a com- 
mercial contract between two cor- 
porations in which counsel for both 
parties participated in the negoti- 
ations. On these facts the Supreme 
Court held that the debtor corpora- 
tion, for consideration and with full 
awareness of the legal conse- 
quences, “voluntarily, intelligently 
and knowingly waived” its right to 
prejugdment notice and hearing. 
But “where the contract is one of 
adhesion, where there is great dis- 
parity in bargaining power, and 
where the debtor received nothing 
for the [waiver] provision, other 
legal consequences may ensue.”15 

Given this caveat, and in light 
of the other considerations which 
apply to the validity of a waiver 
of constitutional rights, it is highly 
doubtful whether any purported 
waiver in a printed form sales con- 
tract could pass _ constitutional 
muster. Because of the probable 
failure of the waiver defense, the 
focus of attention in future litiga- 
tion will continue to be on the 
question whether the state is in- 
volved in any significant degree in 
authorizing self-help repossessions. 

In addition to the judicial con- 
troversy, state legislatures may 
act in this area. Already the State 
of Wisconsin has enacted a new 
Consumer Act effective March 1, 
1973, abolishing self-help reposses- 
sion. To obtain possession of collat- 
eral, a creditor must commence an 
action for replevin unless the 
debtor agrees to surrender it volun- 
tarily. Moreover, the creditor in 
the repossession process can neither 
commit a breach of the peace nor 
enter a residential dwelling except 
upon consent of the debtor. Viola- 
tions of these provisions render 
the transaction void, permit the 
buyer to keep all goods, money or 
services received and to recover all 
amounts already paid to the 
merchant.16 


FOOTNOTES 


*F.S. 679 9-503. 

°32 L.ed.2d 556 (1972). 

"Id. at 574. 

‘332 F.Supp. 604 (S.D. Fla. 1971). 
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*Dkt. No, 72-C-102-R (Sept. 14, 1972). 

*342 F.Supp. 21 (N.D. Cal. 1972). 

*See Hall v. Garson, 430 F.2d 430 (5th 
Cir. 1970); Klem v. Jones, 315 F.Supp. 
109 (N.D. Cal. 1970); and Barber v. 
Rader, Case No. 71-628-Civ-CF (S.D. 
Fla. June 15, 1972). These cases hold 
that the statutory self-help lien on the 
property of tenants for back rent con- 
stitutes state action by landlords. 

*338 F.Supp. 614 (S.D. Cal. 1972), 
appeal docketed No. 72-1484 (9th Cir. 
1972). 

*This reasoning has the potential for 
bizarre results. By placing primary em- 
phasis on legislative action, it runs afoul 
of the same analytical error discussed 


above in the text following footnote 7. 
The logical thrust of this rationale is that 
legislative adoption of the common law 
by Florida Statute 2.01 is ipso facto an 
expression of “state policy,” which ren- 
ders the private exercise of common law 
rights state action. 

*°387 U.S. 369 (1967). 

"266 So.2d 657 (1972). 

**Aetna Insurance Co. v. Kennedy, 301 
U.S. 389, 393 (1939). 

“Fuentes v. Shevin, supra at 578. 

“405 U.S. 174 (1972). 

**Id. at 188. 

Wis. Stat. §§ 425.205, 425.206 and 
425.305. See CCH Poverty Law Reporter 
Paragraph 15,831. 
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UNDERSTANDING LIGHTNING 

Of all nature’s phenomena, light- 
ning is perhaps the most spectacular 
and least understood. Now a Floridi- 
an has written an outstanding book 


on the subject. UNDERSTANDING 
Licutninc by Dr. Martin A. Uman 
is not only a highly readable explana- 
tion of the various misconceptions 
concerning lightning, but also fur- 
nishes the reader a clear analysis of 
the technica] and practical aspects of 
the subject, written in lay language. 

The author thoroughly covers 
lightning from the experiments of Ben 
Franklin to the most current tech- 
nology. In so doing, he answers such 
questions as whether will 
strike the same object twice, whether 
lightning travels up or down, does it 
always strike the tallest object and a 
host of other questions. Particularly 
interesting are the discussions of the 
unusual “ball”, “bead” and “ribbon” 
lightning. Dr. Uman also answers the 
practical questions of how to avoid 
personal injurv from lightning, how 
property should be protected and 
what lightning protection devices are 
proper. As Florida has the highest 
incidence of lightning in the United 
States, the book is of great practical 
use to any lawyer dealing with cases 
involving injury to persons or prop- 
erty caused by lightning. The book 
contains a large number of technical 
footnotes which will assist the reader 
in further pursuing specific aspects of 
lightning. 

Dr. Uman’s credentials are impres- 
sive. After obtaining his Ph.D. from 
Princeton in electrical engineering, he 
served as associate professor of elec- 
trical engineering at the Universitv of 
Arizona and as Fellow Physicist at the 
Westinghouse Research Laboratories. 
One of the few experts on lightning, 
he is currently a professor of electrical 
engineering and physics at the Uni- 
versity of Florida. Dr. Uman’s light- 
ning research is being supported by 
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the National Science Foundation, the 

Office of Naval Research and NASA. 

$6.50. Published by Bek Technical 

Publications Inc., 100 West Mall 

Plaza, Carnegie, Pennsylvania 15106. 
Harry KEMKER 
Tampa 

1972 STatisTicaAL ABSTRACT 

Here’s a book which can help you 
understand the present—and prepare 
for the future. 

That mother lode of information 
about Florida, FLorma STATISTICAL 
ABSTRACT, is once again available 
from the University of Florida’s 
Bureau of Economic and Business 
Research. ($6.50 paper, $10 cloth, 
Universitv of Florida Press, 15 N.W. 
15th Street, Gainesville 32601.) 

The 1972 edition contains over 600 
pages of facts and figures about the 
state useful to people in almost any 
kind of research or business activity. 

According to ABsTrRaAcT editor Elise 
Jones, one of the several new features 
in the current edition is a specia] sec- 
tion on regions and counties, which 
facilitates local or area planning 
studies. Also of special] interest in this 
election year is a new section of 
Apstract on elections, which de- 
scribes the components of Florida’s 
growing voting population. 

e ABSTRACT continues its six- 
year-old tradition of providing up-to- 
date figures on such topics as housing, 
population and labor. Historical data 
are available on personal income, gov- 
ernment finance, education, power, 
agriculture and manufacturers as well 
as on other subjects. 

There are also future projections on 
building construction, trades, em- 
plovment and population changes. 
NATIONAL REPORTER SYSTEM 

Availability in an Ultra Fiche edi- 
tion of the entire 2,300-volume Na- 
tional Reporter Svstem, First Series, 
has been announced by West Publish- 
ing Company, St. Paul, Minnesota 
55102. 

The new microform editions, the 
product of one of the most extensive 
programs ever undertaken in legal 
micropublishing, involves the use of 
Ultra Fiche, which permits the repro- 
duction of an entire reporter volume 
of up to 1,450 pages on a single four 
by six inch card. 

The Ultra Fiche units of the First 
Series of the National Reporter Sys- 
tem will be known as West's ULTRA 
Fiche EDITION. 

According to West, the volumes of 
the First Series reporters in book form 
occupy more than 300 feet of shelf 
space, or the length of a football field. 
In Ultra Fiche format and in standard 
four by six inch files, the same 
volumes occupy only a few feet. 
Since each card will contain the 


contents of an entire reporter volume, 
ease of use with standard citations 
will be facilitated. 

First Series reporters to be made 
available in Ultra Fiche include: Fed- 
eral Reporter (covering reported fed- 
eral court decisions, 1880-1924), 
Pacific Reporter, North Western Re- 
porter, North Eastern Reporter, At- 
lantic Reporter, South Western Re- 
porter, South Eastern Reporter, 
Southern Reporter, and New York 
Supplement. 

As part of its new program, West is 
offering to its customers a portable 
reader, a combination reader/ printer- 
copier and storage cabinets for the 
Fiche. 

New Drrections 
In LecaL EpucaTion 

Legal education must diversify to 
reflect the increasing heterogeneity of 
the legal profession in the United 
States. Such is the principal argument 
of New Directions Lecat Epv- 
CATION, a report by Herbert L. 
Packer, Jackson Eli Reynolds, profes- 
sor of law, Stanford Law School, and 
Thomas Ehrlich, dean and professor 
of law, Stanford Law School, with the 
assistance of Stephen Pepper (Mc- 
Graw-Hill, $10, 1221 Ave. of the 
Americas, N. Y., N. Y. 10020). 

In this work prepared for the 
Carnegie Commission on Higher Edu- 
cation, the authors examine the pres- 
ent state of American legal practice 
and make concrete recommendations 
concerning the future patterns of 
legal education. 

No longer, say the authors, can the 
profession of law be said to be 
homogeneous, because the emergence 
of the group practice or “Wall Street” 
firm and the ever increasing intrusion 
of government into everydav life have 
created a revolution in legal practice 
during this century. The individual 
“journeyman” practitioner is fast 
yielding his once dominant position 
in the American legal spectrum to the 
specialist. Even as recently as 1947 
over three-quarters of the profession 
were practicing individually whereas 
1,966 individual practitioners consti- 
tuted just over half of the 300,000 
lawyers in the United States. 

These changes in the nature of 
legal practice, however, have not been 
reflected either in legal education or 
in the organization of the American 
Bar which continue “to force the 
profession, at least on the surface, into 
a common mold, based largely on 
obsolescent patterns of practice.” 

Projecting that the population of 
American law schools will double to 
650,000 by 1987, the authors con- 
clude that drastic change will occur 
in three areas to alter the traditional 
law school pattern. 
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Relationships With News Media 


Establishing and maintaining 
good relationships with the news 
media—primarily newspapers, ra- 
dio, television—is an important part 
of a local bar association’s public 
relations effort. 


The daily and weekly newspa- 
pers and the radio and television 
stations in your area are interested 
in serving the community through 
coverage of newsworthy events. 
Your representative or public in- 
formation committee must become 
acquainted with and learn to work 
with all of the channels of com- 
munication. One important thing to 
remember: newsmen want news, 
not just publicity. 
events are those happenings whic 
are important, informative and in- 
teresting to many people. 


Some of the variety of news 
items which a bar association can 
provide include: 

1. Awards and honors to the as- 
sociation and to individuals within the 
association. 

2. Election of officers and appoint- 
ment of committee chairmen and 
other association officials. 

3. Meetings at which guest speak- 
ers, panels, or institute programs offer 
information of special importance. 

4. Meetings designed for atten- 
dance by the general public, or bar 
association meetings to which the 
public may be invited. 

5. Projects or services undertaken 
for the benefit of the legal profession 
or the general public. 

6. Bar meetings honoring special 
groups within the bar—newcomers, 
members with many years of service, 
retiring or incoming officers. 

7. Resolutions passed by the 
association. 

8. Visits by officers of other bar 
associations or by distinguished guest 
speakers. 

9. Scholarships, special awards or 
gifts made by the association. 

One of the most successful meth- 
ods of handling relations with news 
representatives is to appoint a 
spokesman to serve as liaison with 
the press in the area. Newsmen 
sometimes don’t have time to chase 
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down the small story and gather 
details; they want to be able to 
rely on one source for straightfor- 
ward, factual information. By a 
pointing one spokesman to le 
the work of transmitting details to 
the news agencies, all items can be 
coordinated through his office. All 
committees and officers of the local 
bar association should be encour- 
aged to channel the release of news 
regarding their activities 
your association’s appointed public 
relations spokesman, who may be 
the current president. 


Establishing Good Relationships 


The coordinator of news informa- 
tion for the bar association should 
get to know the reporters and edi- 
tors in the area, and should learn 
what specific types of news infor- 
mation they are interested in and 
what the deadlines for news copy 
are, The press has indicated that if 
they were provided with the names 
of local individuals to answer ques- 
tions, the media would be better 
able to accurately report “legal” 
news. Several local bars in Florida 
have established bar-news media 
liaison committees, including Brow- 
ard, Hillsborough and Okaloosa 
County Bars. 


Press Seminar 


Some bar associations have found 
it useful to conduct periodic semi- 
nars for editors and reporters, in 
order to acquaint newsmen with 
the work of the bar association and 
its relationship to its _— and 
the legal process and the judiciary. 
These seminars may take the form 
of informal, roundtable discussions 
between small groups of lawyers 
and newsmen; or they may be con- 
ducted as more highly structured 
meetings, in which speakers deliver 
lectures on various aspects of the 
same subject. Bar associations and 
newsmen have found such meet- 
ings to be very constructive, not 
only in ot reporters and 
editors about the law and its com- 
plexities, but also in establishing a 


TIPS 


closer relationship 
tween the bar and the press. 


How To Get The Story To The 
News Agencies 


When there are a number of 
newspapers and radio and televi- 
sion stations in your area, personal 
coverage by a reporter for the news 
agency is not always practical. In 
such cases, your public relations 
representative must use press re- 
leases in order to get the informa- 
tion distributed quickly and effi- 
ciently to all media. Because news 
editors are busy and rushed for 
time, certain rules should be fol- 
lowed in the preparation of the 
press release. 

1. Write the story so the editor 
will have a minimum of trouble in 
handling it for publication. 

2. Be sure names and addresses 
are accurate, and spelled correctly. 

3. Be accurate in using times and 
dates. 

4. Keep the sentences short, simple 
and in lay terms. If legal terminology 
must be used, translate it into some- 
thing the lay reader or listener will 
understand. 

5. Be sure the facts are accurate; 
if any are indefinite, do not use them. 

6. Summarize the highlights of the 
story in the first paragraph. Then you 
may follow up with more detailed 
information. Try to avoid long lists of 
names, or use those names and facts 
which are least important to the 
sense of the story near the end of the 
article. Editors “cut” material from 
the bottom. The first paragraph should 
be written in a way that, if the stor 
is cut, it can stand alone and still tel 
the story. 

7. Avoid wordiness. Try to keep 
the length of the release to a mini- 
mum. Careful rewriting and editing 
on your part will minimize the time 
which the editor needs to spend in 
preparing your story for publication. 

e news editor will use the 
information from your bar associ- 
ation only if it is timely, accurate 
and interesting. 


Photographs 


Don’t overlook the important 
part pictures play in the news. If 
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BAR PROJECT TIPS — Bar PR 


you think a news editor may want 
a picture of the presentation of a 
special award, or some other spe- 
cial event, tell him in advance what 
is being planned so that if he 
wants photo coverage he can ar- 
range to have a staff photographer 
on hand. When sending in stories 
on guest speakers, try to send a 
good 5 x 7 or 8 x 10 glossy black 
and white photograph of the speak- 
er along with the newsstory. If you 
do send in a photograph, be careful 
not to write on the reverse side. 
Any writing on the back of a 
photograph will show up in the 
printing. Identify the person or per- 
sons in the photograph on a sepa- 
rate sheet of paper and attach it 


to the bottom of the Ear: 
with masking tape or glue. 

Should you have to secure the 
services of a professional photogra- 
pher or take the pictures yourself, 
avoid crowding the picture with 
more than three or four persons. 
Suggest that the subjects do some- 
thing: shake hands, look at a re- 
port, present an award. When there 
are several people in the picture, 
have some standing ah some 
seated, 

If a regular newspaper photogra- 
pher arrives to take the photo- 
graphs, assist him in getting the 
people together, and in getting cor- 
rect spelling of names and title 
descriptions. 


Additional Suggestions 

When you have received extra 
special cooperation from your 
newspaper, radio or television sta- 
tion, write a note of thanks to the 
staff member or editor responsible. 

Quite often, staff writers are in- 
terested in doing a feature series 
on such legal subjects as wills, 
buying and selling property, juve- 
nile delinquency and court treat- 
ment, law for women, and so on. 
You may have an opportunity to 
suggest such a series or to cooper- 
ate in its preparation. 


(This text is adapted from a chapter 
in the “Public Relations Manual for 
Local Bar Associations,” published by 
The Florida Bar.) 
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(5 Days) 
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(4 Days) 
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LEGAL SEMINARS WITH BRAZILIAN AND SOUTH AFRICAN BAR ASSOCIATIONS 
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HOW TO CONSERVE YOUR 
GREATEST NATURAL ASSET: YOURSELF. 


On incorporation, for example. You can save yourself 
hours of initial research with two free C T work aids. 

Call us (lawyers only). Ask for our Pre-Incorporation 
Work Sheet. Ask for our Domestic Costs and Corpora- 
tion Law Features compilation for the state or Canadian 
province in which incorporation is to be effected. They 
will be given to you without charge or obligation. 


One phone call to C T conserves hours of your time 
on any corporate filing. 


ts 


[cr SYSTEM’| 


CT Corporation System “2 [he Corporation Trust Company 
CT Law Technology, Inc. 


CT CORPORATION SYSTEM CT CORPORATION SYSTEM 
100 BISCAYNE BOULEVARD FIRST NATIONAL BANK TOWER 
MIAMI, FLORIDA 33132 ATLANTA, GEORGIA 30303 
TELEPHONE: (305) 377-8326 TELEPHONE: 1-800-241-8922 


I am a lawyer. I would like to know more about CT helpfulness on incor- 
poration. Without obligation, send me: 


© acopy of the CT booklet, When You Incorporate. 
C) acopy of CT’s Pre-Incorporation Work Sheet. 


€) acopy of CT’s Domestic Costs and Corporation Law Features compilation 
for the state of 


INDIVIDUAL. 
FIRM 
ADDRESS 
CITY, STATE, ZIP 
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TAXATION—DOCUMENTARY STAMP 
TAX — EXEMPTION — SAVINGS AND 
LOAN ASSOCIATIONS-—SECS. 201.01 
and 201.08, F-.S. 
To: J. Ed Straughn, Executive Director, 
Department of Revenue 

Pursuant to Sections 196.27, 665.02 
(07), 665.521, Florida Statutes (1969), 
and 12 United States Code, Sections 548, 
1464 (h), savings and loan associations 
were exempt from documentary stamp 
tax 7 during the period from June 
2, 1969, through December 24, 1969. A 
borrower who executes a document with- 
in the purview of Sections 201.01 and 
201.08, Florida Statutes, in favor of an 
exempt lender or payee is liable for the 
tax therein imposed, subject only to any 
applicable federal statutory exemptions or 
other Congressional or Constitutional re- 
straints. October 12, 1972; 072-350 


CRIMINAL JUSTICE — PROBATION — 
AUTHORITY OF STATE AND MUNI- 
CIPAL JUDGES TO REQUIRE AT- 
TENDANCE IN REHABILITATION 
PROGRAMS OF ANY PERSON CON- 
VICTED OF “DRIVING WHILE IN- 
TOXICATED”—SECS. 316.028, 948.01, 
048.03, and 167.005, F.S. and ART VIII, 
SEC. 2 (b), FLA. CONST. 

To: Reubin O’D. Askew, Governor 

Under the authority of Chapter 948, 
Florida Statutes 1971, judges of state 
courts may require any person convicted 
of violating Section 316.028 (1), Florida 
Statutes 1971, to attend rehabilitation 
programs or courses as a term or condi- 
tion of the violator’s probation. 

Judges of municipal courts may require 
any person convicted of violating Section 
316.028 (1), Florida Statutes 1971, or a 
validly enacted municipal-ordinance 
counterpart of said Section 316.028 (1), 
to attend rehabilitation programs or 
courses as a term or condition of proba- 
tion where (1) the probationary author- 
ity of the bet 4 court arises under 
a special act, or (2) the probationary 
authority arises under a municipal home 
rule ordinance pursuant to Section 167.- 
005, Florida Statutes 1971, and/or Sec- 
tion 2 (b), Article VIII, Florida Con- 
stitution. October 12, 1972; 072-351 


MUNICIPAL COURT JUDGES — PRO- 
BATIONARY AUTHORITY TO RE- 
QUIRE “DWI” OFFENDERS TO AT- 
TEND REHABILITATION PROGRAMS 
—SECS. 316.028 (1), 322.25, 322.26, 
948.04 and 167.005, F.S. and ART. VIII, 
SEC. 2 (b) and ART. I, SEC. 16, FLA. 
CONST. 
To: Angeline G. Weir, Municipal Judge, 
City of Hollywood 

Judges of municipal courts may re- 
quire any person convicted of violating 
Section 316.028 (1), Florida Statutes 
1971, or a validly enacted municipal 
ordinance counterpart thereof, to attend 
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rehabilitation programs or courses as a 
term of condition of probation where 
(1) the probationary authority of the 
municipal court arises under a special 
act, or (2) the probationary ihetiy 
arises under a municipal home rule 
ordinance pursuant to Section 167.005, 
Florida Statutes 1971, and/or Section 2 
(b), Article VIII, Florida Constitution. 

Neither state court judges nor munici- 
pal court judges could adjudge, fine or 
sentence a deleationt for reckless driving 
(Section 316.029 (1), Florida Statutes 
1971) if the defendant has only been 
charged with and has pled guilty to 
“DWI” (Section 316.028 (1), Florida 
Statutes 1971). 

Assuming that probationary powers 
granted to a municipal court were similar 
to those granted in Section 948.04, Flor- 
ida Statutes 1971, the court would be 
without power to sentence the probation- 
er for the crime for which probation was 
allowed following the termination of a 
successful probation program. 

If the probationer has been adjudged 
guilty of “DWI,” Sections 322.25 (1) 
and 322.26 (2), Florida Statutes 1971, 
mandatorily require that his driver’s li- 
cense be revoked. If the probationer has 
not been adjudged guilty of “DWI,” 
Sections 322.25 (1) and 322.26 (2), 
supra, have no application; however, the 
court may, as a term or condition of 
probation, limit the driving privileges of 
the probationer. 

e above responses are not materially 
affected where the defendant voluntarily 
requests the court to attend a “DWI 
school. Such an attitude may be of value 
to the court in determining whether a 
ay rogram for the defendant may 

successful. October 12, 1972; 072-352 


MENTAL HEALTH—GUARDIANSHIP 
LAW—PROCEDURE FOR RESTORA- 
TION OF PERSONS DECLARED 
MENTALLY INCOMPETENT — RE- 
MOVAL OF PHYSICAL INCOMPE- 
TENCY-SECS. 394.22 (15), (16), and 
(17) and 744.31 (10), F.S. and CH. 
71-131, LAWS OF FLORIDA 
To: John R. Blanton, County Judge, 
Dade County 

The county judges of the several coun- 
ties in Flori ve the authority to 
enter orders of restoration to competency 
and to remove physical incompetency in 
accordance with the provisions of Section 
744.31, Florida Statutes (Chaper 71-131, 
Laws of Florida 1971), pertaining to 
ayers adjudicated mentally or physical- 
y incompetent prior to and oP cect 
to July 1, 1972. October 13, 1972; 
072-353 


CRIMINAL JUSTICE—TRANSFER OF 
CASES FOR JURY TRIAL BY ORLAN- 
DO MUNICIPAL COURT AFTER 
JANUARY 1, 1973—SECS. 932.61 et. 


seq., and 34.01, F.S.; CH. 72-404, LAWS 
OF FLORIDA; and SECS, 20 (c) (4), 
20 (d) (1), and 20 (d) (4), ART. V, 
FLA, CONST. 
To: Robert L. Hamilton, City Prosecu- 
tor, City of Orlando 

Since there is now no provision for 
jury trials in the Orlando Municipal 
Court, it will be lawful for that court to 
transfer cases to the County Court of 
Orange County for jury trial pursuant to 
Section 932.61, Florida Statutes, after 
revised Article V of the Florida Con- 
stitution becomes effective on January 1, 
1973, unless and until (1) said municipal 
court is abolished or (2) provision is 
made for jury trials therein or (3) said 
Section 932.61 is repealed or is amended 
to the extent that it no longer authorizes 
such transfers. October 27, 1972; 072-373 


MENTAL HEALTH — MINORS — VOL- 
UNTARY ADMISSIONS TO AND RE- 
LEASES FROM TREATMENT FACIL- 
ITIES—SEC, 394.465 (1) and (2), F.S. 
To: Maxine E. Baker, Representative, 
90th District 

Under the Florida Mental Health Act 
(Chapter 394, Part I, Florida Statutes 
1971, persons under the age of 21 may 
be voluntarily admitted to treatment 
facilities without the consent of their 
parent(s) or guardian(s). 

Persons between the ages of 18 and 
21 who are voluntary patients may be 
discharged upon their own applications, 
from treatment facilities without parental 
consent, pursuant to Section 394.465 (2) 
(a), Florida Statutes 1971. October 10, 
1972; 072-343 


LANDLORD AND TENANT SECU- 
RITY DEPOSIT ACT—RENT SECURI- 
TY DEPOSITS — IMPACT OF 1972 
AMENDMENTS-—CHS, 72-19 and 72-43, 
LAWS OF FLORIDA and SEC. 83.261, 
To: Louis de la Parte, Jr., Senator, 26th 
District 

Under the Landlord and Tenant Se- 
curity Deposit Act (Section 83.261, Flor- 
ida Statutes, as amended by Chapters 
72-19 and 72-43, Laws of Florida), be- 
ginning October 1, 1972, a landlord who 
rents five or more individual housing 
units must hold in trust all deposits, 
regardless of the amount of the deposit, 
made by his tenants as security for per- 
formance of the rental contracts, or post 
a surety bond covering such security de- 

its with the circuit court clerk. As of 
that date, whenever the landlord shall 
require a security deposit, it shall ac- 
cumulate interest at the rate of five per- 
cent per annum. However, no interest 
will be required to be paid to the tenant 
when the deposit is held in trust and not 
commingled with the landlord’s own 
funds; but if the funds are, in fact, 
placed in an interest-bearing account, the 
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tenant is entitled to at least 75 percent 
of the interest payable on the account. 

On and after January 1, 1973, all of 
the provisions of the Security Deposit 
Act, including the provision as to interest, 
will apply to deposits of $50 or more 
required by a landlord who rents five 
or more “units,” as defined by the Act, 
as security for the performance of con- 
tracts for the rental of mobile homes or 
spaces or lots in a mobile home park. 
October 5, 1972; 072-334 


CRIMINAL JUSTICE —PROBATION — 
WHETHER AVAILABLE IN COUNTY 
COURT FOR’ VIOLATIONS OF 
COUNTY OR CITY ORDINANCES — 
SECS, 34.01, 125.69, and 948.01, F.S. 
To: Armond R. Cross, Chairman, Parole 
and Prohibition Commission 

After January 1, 1973, a county court 
will have the authority to place on pro- 
bation, under the supervision of the 
Florida Parole and Probation Commis- 
sion, a defendant in a case vanes 5 
the violation of a county ordinance and, 
if such should be done, it would be the 
duty of the commission to supervise the 
probation. 

After January 1, 1973, a county court 
will have no authority to place a de- 
fendant on probation, under the super- 
vision of the said commission, in a case 
involving the violation of a city ordinance 
and, if such should be done, the com- 
mission would be under no duty to super- 
vise the probationer. October 30, 1972; 
072-377 


PUBLIC OFFICERS AND EMPLOY- 
EES—EFFECT OF OSTENSIBLY CON- 
FLICTING AMENDMENTS TO SEC. 
112.061 (6), F.S., RELATING TO PUB- 
LIC OFFICERS AND EMPLOYEES’ 
TRAVEL AND PER DIEM EXPENSE. 
CHS. 72-217 and 72-404, LAWS OF 
FLORIDA 

To: Michael B. Small, County Attorney, 
Palm Beach County 

Under Section 112.061 (6) (a) and 
(b), Florida Statutes, as amended b 
Section 26 of Chapter 72-404, Laws of 
Florida, effective January 1, 1973, judges 
of the circuit court and county court 
have been included among those en- 
titled to receive $25 per diem while 
traveling on official business. 

Under Section 112.061 (6) (c), Flor- 
ida Statutes, as amended by Section 1 of 
Chapter 72-217, Laws of Florida, all 
travelers other than those enumerated 
under Section 112.061 (6) (a) and (b), 
aforesaid, may be allowed either of the 
following: 

(1) Up to $20 dollars per diem or 

(2) Up to a maximum of $25 based 

upon the amounts permitted in 
paragraph (d) of Section 112.061 
(6) for meals, plus actual ex- 
penses for lodging at a single oc- 
cupancy rate to be substantiated 
by paid bills therefor. October 13, 
1972; 072-355 
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BAIL—AUTHORITY OF AN OUT-OF- 
STATE BAIL BONDSMAN OR SURE- 
TY TO ARREST AND REMOVE A 
PRINCIPAL RESIDING IN FLORIDA 
—CH. 903, F.S. 


To: Zell Davis, Jr., State Attorney, 
Fifteenth Judicial Circuit 

The authority of an out-of-state bail 
bondsman to arrest and remove a princi- 
pal residing in Florida is complete and 
not the subject of statutory regulation. 
October 16, 1972; 072-357 


UNIFORM FILING FEE IN PROBATE 
AND GUARDIANSHIP ESTATES—SUP- 
PLEMENT to AGO 072-327—SEC. 36.17, 
F.S., as amended by CH. 72-397, LAWS 
OF FLORIDA; CHS. 293, 294, F.S. 


To: William C. Brooker, County Judge’s 
Court, Hillsborough County 


The uniform filing fees prescribed by 
Section 36.17, Florida Statutes (as 
amended by Chapter 72-397, Laws of 
Florida), cover the filing and recording 
of pleadings and documents filed in pro- 
bate and guardianship estates now cog- 
nizable in the county judge’s court. The 
uniform filing fee is applicable to pend- 
ing estates and is payable when the 
personal representative or guardian takes 
some action in the estate by filing an 
additional pleading or a petition to close 
out the estate. Until such time the coun- 
4 ind e should not attempt to collect 
the balance due under the Act. Claims 
of creditors should be filed without 
charge in pending estates even though 
the has not taken 
action in a pending estate after the ef- 
fective date of the Act and thus has not 
paid the balance of the filing fee due. 


The $25 fee paid for opening an es- 
tate to obtain an Order of Administration 
Unnecessary should be credited to the 
$60 fee paid when it is discovered that 
the estate must be administered. 

No additional fee is required when a 
probate estate is reopened to administer 
subsequently discovered assets; nor is an 
additional fee required in a guardianship 
estate when a petition is filed to have 
the guardian of the property designated 
also as the guardian ey the person of 
the ward. However, when an initial pe- 
tion is filed requesting the appointment 
of a guardian of the person only, the fee 
of $10 prescribed by Section 36.17 (1) 
(a), Florida Statutes, is applicable. 


Statutes relating to particular guardian- 
ship estates and prescribing the filing fee 
therefor, such as Section 204.11, Florida 
Statutes, prescribing a $10 fee in Vet- 
erans’ Guardianship estates, are still in 
full force and effect. November 7, 1972; 
072-390 


CORPORATIONS—CHANGE OF COR- 
PORATE NATURE OF NONPROFIT 
CORPORATION TO CORPORATION 
FOR PROFIT—CHS. 608 and 617, SEC. 
617.16, F.S. 


To: Richard (Dick) Stone, Secretary of 
State 


Neither Chapter 608 nor Chapter 617, 
Florida Statutes, expressly provides for a 
nonprofit corporation to change its na- 
ture to that of a corporation for profit 
by amending its charter to avoid dis- 
solution and reformation, which authori- 
ty appears to rest solely with the courts 
of this state. November 9, 1972; 072-399 


COUNTY COURTS — DISTRIBUTION 
OF FINES AND FORFEITURES ARIS- 
ING FROM TRAFFIC OFFENSES— 
SJR 52-D (REVISED ART. V, FLA. 
CONST.); CHS. 72-69, 72-404, LAWS 
OF FLORIDA. 
To: D.T. Farabee, Clerk of the Circuit 
Court, Lee County 

As of 11:59 p.m., January 1, 1973, 
the distribution of fines and forfeitures 
arising from traffic offenses committed 
within a municipality within the jurisdic- 
tion of and received by the County Court 
in and for Lee County, Florida, shall be 
governed by Section 34.191, Florida Stat- 
utes; and such fines and forfeitures shall 
be paid monthly to such municipality, ex- 
cept as provided in Section 23.103, 
Florida Statutes. November 10, 1972; 
072-401 


ESTATES OF DECEDENTS — PRO- 
BATE AND GUARDIANSHIP FILING 
FEES—DEPOSIT OF WILL BY CUS- 
TODIAN THEREOF WITH COUNTY 
JUDGE-SECS. 36.17, 732.22, 
To: Richard A. Bronson, County Judge, 
Polk County 

The $10 filing fee prescribed by Sec- 
tion 36.17, Florida Statutes, is not appli- 
cable to the mere deposit of a will by 
the custodian thereof with the county 
judge after the tentative draft as required 
y Section 732.22, id. November 29, 
1972; 072-414 


UNIFORM FILING FEE IN PROBATE 
AND GUARDIANSHIP ESTATES—RE- 
FUND OF DEPOSITS IN PENDING 
ESTATES—SEC, 36.17, F.S. 1971; CH. 
72-397, LAWS OF FLORIDA. 
To: Monroe W. Treiman, County Judge, 
Hernando County 

Pending estates in which deposits have 
been made to cover expected charges 
should be settled, as of October 1, 1972, 
by charging against the deposit all charges 
properly made in the estate prior to Oc- 
tober 1, 1972, under the county judge’s 
fee schedule, Section 36.17, Florida Stat- 
utes 1971, including charges for filing 
and recording documents and for making 
certified copies thereof. If the amount 
on deposit exceeds the appropriate filing 
fee under the new Uniform Filing Fee 
Act, Chapter 72-397, Laws of Florida 
(Section 28.2401, 1972 Supplement to 
Florida Statutes 1971), the excess should 
be refunded to the personal representative 
of the estate. November 17, 1972; 
072-408 
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LABOR LAW 


BLUE 


Impact of Collective Bargaining Agreements Upon Corporate Transfers 


In today’s world of corporate 
transfers, whether by merger, stock 
acquisition, sale of assets, or other 
means, the effect of union represen- 
tation and the resulting collective 
bargaining agreement upon the 
succeeding employer's obligation 
to the union must be given the 
same scrutiny that one would give 
to the title search in a real property 
transaction. Recent court and Na- 
tional Labor Relations Board de- 
cisions have cast light on the ex- 
tent and nature of a succeeding 
employer's obligations. 


No Duty To Honor 


In National Labor Relations 
Board v. William J. Burns Detec- 
tive Agency, 92 S.Ct. 1571 (1972)1, 
the Supreme Court in a unanimous 
decision held that a succeeding em- 
ployer is not required to honor the 
collective bargaining agreement 
between the predecessor employer 
and the union. However, the opin- 
ion does not necessarily free the 
succeeding employer from a duty 
to consult with the union before 
making unilateral changes in 
wages, hours and working condi- 
tions. As will be noted, this right 
will turn on the facts of each in- 
dividual case. 


Duty To Recognize, Bargain 


The Court in Burns at page 1579 
also held: 


James M. Blue, Jr., is associated with 
the Miami office of the firm of Alley, 
Rock and Dinkel. He is a member of 
the ABA section and Florida Bar com- 
mittee on Labor Relations Law. He 
received his BA from Florida State 
University and his JD degree from 
Stetson College of Law. He authors 
the column this month on behalf of 
the Committee on Labor Relations 
Law, Leo P. Rock, Jr., chairman; 
John-Edward Alley, editor. 
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. . . (W)here the bargaining unit re- 
mains unchanged and a majority of the 
employees hired by the new employer 
are represented by a recently certified 
bargaining agent. . . 


there is a duty upon the employer 
to recognize and bargain with the 
incumbent union.2 Furthermore, 
the National Labor Relations Board 
and at least one circuit court have 
treated the words “recently cer- 
tified” as excess verbiage.* Thus, 
absent a change in the operational 
structure and practices, or absent 
the failure by the succeeding em- 
ployer through nondiscriminatory 
means to populate a majority of his 
work force with predecessor em- 
ployees, the successor is obligated 
to recognize and bargain with the 
union which represented the pre- 
decessor’s employees. This Jaty 
evolves upon the succeeding em- 
ployer once the work force has 


been selected.4 


Unilateral Changes Right 


The determination of a succeed- 
ing employer's legal right to make 
unilateral changes (i.e., to make 
changes without first bargaining 
with the union) in wages, hours or 
working conditions is most difficult 
under the recent flurry of Board 
and court successorship cases. This 
is the area in which the succeeding 
employer runs the greatest mone- 
tary risk, both from back pay lia- 
bility and from possible unfair 
labor practice strikes. Yet it is the 
existence of this right that may en- 
able a succeeding employer to turn 
an otherwise unprofitable business 
into a going enterprise. 

The Supreme Court in Burns 
specifically noted that a successor 
employer had the right to initially 
establish wages, hours and working 
conditions.5 Subsequent Board and 
court cases make it clear, at least 


until the issue again reaches the 
Supreme Court, that the succeed- 
ing employer must announce the 
modified wages, hours and work- 
ing conditions before the employees 
are hired. Specifically, the Seventh 
Circuit Court of Appeals in Nation- 
al Labor Relations Board v. Bach- 
rodt Chevrolet Co., —-F.2d —— 
(69 LC 13106) (7th Cir. 1972), at 
page 25524 holds: 


The critical question in Burns relates to 
the timing of these changes—whether 
they predated or postdated the com- 
mencement of the duty to bargain. Once 
the duty to bargain is triggered, a suc- 
cessor employer’s responsibilities are akin 
to those of an ordinary employer prior 
to the negotiation of a formal labor con- 
tract but after a bargaining represent- 
ative has been selected when he has the 
duty to bargain and, the corollary —- 
not to institute changes without consult- 
ing the union. In the successor situation 
this generally means that a successor em- 
ployer can set the initial terms upon 
which rehiring is conditioned since prior 
to the rehiring of a substantial proportion 
of his predecessor's employees there is no 
duty to bargain. [emphasis added] 


The Fifth Circuit had adopted a 
similar approach in Emerald Main- 
tenance, Inc. v. National Labor Re- 
lations Board, 464 F.2d 698 (5th 
Cir. 1972). 

A caveat to the right of a suc- 
ceeding employer to unilaterally 
set initial terms and conditions of 
employment is found in a single 
sentence of the Burns’ decision 
where the Court stated: 


Although a successor employer is or- 
dinarily free to set initial terms on 
which it will hire the employees of a 
predecessor, there will be instances in 
which it is perfectly clear that the new 
employer plans to retain all of the em- 
ployees in the unit and in which it 
will be appropriate to have him initially 
consult with the employees’ bargaining 
representative before he fixes terms... . 


A clear example of a succeeding 
employer's action which resulted in 
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the loss of the right to initially set 
terms and conditions of employ- 
ment without first consulting with 
the employees’ chosen representa- 
tive is found in National Labor Re- 
lations Board v. The Denham Co., 
supra, note 3. In Denham, the 
court, in citing the above quoted 
language from Burns, held Denham 
to a duty to bargain before making 
changes because Denham was con- 
tractually obligated by its purchase 
agreement with the predecessor to 
retain all of the predecessor's 
employees. 

The Board has extended the rea- 
soning even further in Howard 
Johnson Co., 198 NLRB No. 98 
(1972). Howard Johnson assumed 
an operation from one of its li- 
censees. In doing so, Howard 
Johnson’s assured the employees in 
a meeting that they would all be 
retained but that there would be 
changes in wages and employee 
benefits. The Board, in ordering the 
reinstatement of the predecessor's 
wages and working conditions pa 
back pay for any losses incurred by 
the affected employees relied upon 
the noted exception in the Burns 
decision, 

A similar conclusion was reached 
by the Board in S-H Food Services, 
199 NLRB No. 4 (1972), and by 
an administrative law judge in At- 
lantic Technical Services, 12-CA- 
5158 (1972).6 


Duty To Arbitrate 


Consideration should also be 
given to the possible duty of the 
successor to arbitrate pursuant to 
the predecessor's bargaining agree- 
ment over unilateral changes in 
wages, hours and working condi- 
tions and over the failure to hire 
the predecessor's employees. The 
forum is different but the remedy 
—back pay and/or an order to hire 
the predecessor’s employees—is the 
same. Such a duty to arbitrate was 
imposed upon an employer by the 
Supreme Court in John Wiley & 
Sons v. Livingston, 84 S.Ct. 909 
(1964). In Burns, the Court skirted 
the arbitration issue noting that 
Burns was an unfair labor practice 
case and not a suit to compel arbi- 
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tration.?7 However, the inherent in- 
consistency between Burns and 
Wiley makes a re-examination of 
the Wiley rationale imperative in 
an appropriate case.* 

In The Boeing Company v. In- 
ternational Association of Machin- 
ists, No. 71-96 (69 LC 13158)® 
(M.D.Fla. 1972), the Court held 
that an employer who did not 
ogo a majority of its work 
orce with employees of the pre- 
decessor was not, under Burns, a 
successor and there was no duty 
to arbitrate. 


Suggestions To Comply With Act 


1. Review carefully the collec- 
tive bargaining agreement between 
the predecessor and the union rep- 
resenting its employees. The suc- 
ceeding employer must then decide 
whether it desires to be bound by 
that agreement.!° 

2. Assuming that the succeeding 
employer desires to be free of the 


bargaining agreement, include in 
the transfer contract documents a 
recitation that the succeeding com- 
pany is not bound by the collective 
argaining agreement between the 
predecessor and the union. 

3. If the succeeding employer 
desires to offer different wages, 
hours or working conditions than 
maintained by the predecessor, they 
must be set before any employees 
are hired and must be offered to 
the employees at the time they are 
hired. Do not hire the work force 
and, following the hiring, assuming 
a majority of the work force is 
composed of predecessor employ- 
ees, announce changes in wages, 
hours or working conditions. Fur- 
thermore, the succeeding employer 
must not have contractually obli- 
gated itself nor have made any in- 
dication that it intends to retain 
the predecessor's work force. 

4. Select for employment the 
best available, qualified employees, 
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regardless of the source. Require 
all prospective employees, includ- 
ing those formerly employed by 
the predecessor, to complete an 
employment application and to 
otherwise follow normal employ- 
ment procedures. 

5. Unless the succeeding em- 
ployer in fact obligates itself to 
honor the predecessor's collective 
bargaining agreement, there is no 
duty to honor the agreement. 

6. There is a duty following the 
completion of hiring, assuming a 
majority of the succeeding em- 
ployer’s work force is composed of 
predecessor employees, to recog- 
nize and bargain with the union. 
This duty carries with it the obliga. 
tion not to make any changes in 
wages, hours or working conditions 
without consulting with the union 
once the duty to recognize matures. 

7. Be prepared to defend the 
propriety of your actions before the 
National Labor Relations Board 
and in federal court. oO 


FOOTNOTES 

"In Burns, Burns had successfully bid 
upon a guard service contract at the 
Lockheed plant facilities in California. 
The incumbent contractor was Wacken- 
hut Corporation. Wackenhut and _ the 
United Plant Guard Workers were parties 
to a collective bargaining agreement 
which, by its terms, did not expire until 
several months after Burns commenced 
performance under its contract with 
Lockheed. In excess of 50% of Burns’ 
work force was composed of former 
Wackenhut employees. 

*The Court split 5-4 on the duty to 
recognize and bargain. The dissent would 
have imposed no duty to recognize the 
union on the employer; rather it would 
have left to the employees the decision 
as to whether, as employees of the 
new employer, they desired continued 
representation. 

*See National Labor Relations Board 
v. The Denham Co., —— F.2d ——, 69 
LC 13154 (9th Cir. 1972), where recog- 
nition had been granted 30 years prior 
to the change in ownership and there 
had never been a National Labor Rela- 
tions Board certification. (Not yet pub- 
lished in Federal Reporter, “LC” refers 
to Labor Cases, a series published by 
Commerce Clearing House. ) 

“92 S.Ct. 1571, 1586. 

"Id. at 1585. 

“Atlantic Technical Services has filed 
exceptions with the National Labor Rela- 
tions Board to the rulings of the Admin- 
istrative Law Judge. At the time of this 
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writing, the Board has not taken action 
on the appeal. 

"Burns reached the Supreme Court fol- 
lowing the filing of an unfair labor prac- 
tice charge against Burns by the United 
Plant Guard Workers. The case was 
initially heard by an administrative law 
judge and then by the National Labor 
Relations Board. From there it moved to 
the Second Circuit Court of Appeals and 
ultimately to the Supreme Court. The 
Wiley case initially arose in a federal 
district court in a suit to compel arbitra- 
tion under §301 of the Labor Manage- 
ment Relations Act. 

“Burns held that a succeeding employer 
was not bound by the collective bargain- 
ing agreement between his predecessor 
and the union. Since a duty to arbitrate 
as required by Wiley can only arise out 
of a collective bargaining agreement, and 
since Burns held the succeeding employer 
not bound by any such agreement, it 
would seem that a judicial re-examination 
of the Wiley decision in an appropriate 
case would lead to a modification of the 
Wiley arbitration requirement. 

*An additional factor in Boeing was 
the lack of any contractual relationship 
between the predecessor and succeeding 
employer. While Wiley involved a merger 
against a background of state law which 
embodied the general rule that in merger 
situations the surviving corporation is 
liable for the obligations of the disappear- 
ing corporation, in Boeing, the predeces- 
sor and succeeding employer were both 
competitors for a government service 
contract. 

“Of course, a union is not bound by 
the contract it had negotiated with the 
predecessor. However, it is suggested 
that, absent unusual circumstances, the 
union will normally agree to a continu- 
ation of the collective bargaining 


agreement. 
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Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 


Ave. Bldg. 1 
$10,000,000 Park City, Pennsylvania 
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News and Notes 
Lawyers’ Title Guaranty Fund 


DIRECTORS OF NATAF MEETING .. . J. Ernest 
Collins, Paul J. Stichler and William H. Wolfe, 
representing the Florida Fund, attended a meet- 
ing of the directors of National Attorneys’ Title 
Assurance Fund at Pier 66 in Ft. Lauderdale in 
December. Matters concerning the operation of 
NATAF in Indiana were reviewed and ways of 
expanding the National Fund movement into 
other states were considered. 


ABA-LTGF COMMITTEE MEETING . . . The 
American Bar Association’s standing committee 
on Lawyers’ Title Guaranty Funds met Decem- 
ber 15, 1972, in Ft. Lauderdale. During the 
meeting, problems of the practicing real property 
lawyer at the national level were discussed. 


NINTH ANNUAL ASSEMBLY. . . The Fund's 
Ninth Annual Assembly of members is rapidly 
approaching. Members are urged to make reser- 
vations for the Plaza Hotel in Daytona Beach, 
March 15-17, 1973. 


TPAC AND PMAC . . . Members of the Title 
Plant Advisory Committee, including William L. 
Stewart of Ft. Myers, Robert S. Trinkle of Plant 
City, Miller Walton of Miami, and William A. 
Zeiher of Ft. Lauderdale, and members of the 
Plant Managers Advisory Committee, Van C. 
Swearingen, executive vice president of Lawyers’ 
Title Services, Inc., of Dade County, and Ray- 
mond E. Trescot, executive vice president of 
Lawyers’ Title Services, Inc., of Broward Coun- 
ty, met in Ft. Lauderdale on December 9. The 
committees were given a progress report and 
demonstration of the computerized title informa- 
tion system now in operation at Lawyers’ Title 
Services, Inc., of Broward County. A. J. Thomas, 
Jr., president of the Broward title plant and 
Martin F. Avery, Jr., Fund trustee from 17th 
Circuit, were also present. Attending from Fund 
headquarters were Paul J. Stichler, B. E. Wilder 
and Lewis G. Morrell, Jr. 


BOARD OF TRUSTEES’ MEETING .. . The 
Board of Trustees met December 1 at Fund 
headquarters in Orlando. Among actions taken, 
the board: 

Reappointed Colley, Trumbower and Howell, 
Certified Public Accountants, as auditors of The 
Fund. 


Appointed board members to fill two positions 
which had been held by Donn Gregory: Trea- 
surer— William H. Wolfe; member of the Execu- 
tive Committee—Alfred E. Hawkins. 


Accepted the resignation of Kenneth E. Cooksey 
and appointed William D. Lines of Quincy to 
complete the term which expires July 1, 1973. 


Approved appointment of Ernest Keene Bard 
to the Claim Committee and William D. Lines 
to the Legislative Committee. 


Appointed Richard H. Merritt chairman of the 
Legislation Committee, replacing Judge Kenneth 
E. Cooksey. 


Designated nominees for election to the Board 
of Directors of National Attorneys’ Title Assur- 
ance Fund, Inc. (the National Fund) to repre- 
sent the Florida Fund: J. Ermest Collins, O. B. 
McEwan, Richard H. Merritt, Paul J. Stichler 
and William H. Wolfe. 


Established a Title Information Development 
Committee and charged it with preparing plans 
for acquiring or building title ewer. facil- 
ities, preparing plans for converting the records 
of existing or acquired plants to machine read- 
able form for use in electronic data processing, 
preparing plans for establishing priorities for 
adding facilities to the EDP title information 
system after development has been completed, 
and to cooperate with the Title Plant Merger 
Advisory Committee and the Plant Managers 
Advisory Committee in developing plans for a 
unified operation of the title information 
facilities. 


Approved and ratified the actions of the Invest- 
ment Committee through December 1, 1972, as 
reflected in the minutes of the committe and 
board meetings. 


Reappointed Sylvester C. Smith, past president 
of the American Bar Association, to represent 
The Fund in liaison with national real estate 
purchasers and mortgage lenders. 


Were advised that A. A. Thelen of University of 
Miami School of Law was awarded the $125 
“Chairman's Award” for his paper, “Real Estate 
Investment Trusts,” judged to be the best of 
the papers which had won first | ey at each of 
the law schools that participated in the contest. 
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Authorized obtaining a fourth layer of aggregate 

excess of loss reinsurance which will cover 90% 

of $1,000,000 in excess of $2,700,000, making the 

total aggregate net loss reinsurance 90% of $3,- 
00,000 in excess of $200,000. 

Were advised that Albert P. McIntosh began 

employment as an attorney in the Legal Depart- 


ment at Fund headquarters on December 1, 
1972. 


Elected general officers: President and Executive 
Secretary—Paul J. Stichler; General Counsel and 
Assistant Executive Secretary—Fletcher G, Rush; 
Senior Vice President — Administration and 
Comptroller and Assistant Treasurer—B. E. 
Wilder; Senior Vice President—Legal and Assis- 
tant Executive Secretary—Harold A. Drees; Vice 
President—Legal and Chief Title Attorney 
and Assistant Executive Secretary— Robert H. 
Threadgill; Vice President and Assistant Execu- 
tive Secretary—G. Robert Arnold. 


ARTPA MEETING . . . Members of the Attorney 
Related Title Plant Association met on Decem- 
ber 15, 1972, at Fund headquarters to review 
the status of the EDP program and the steps 
necessary for a title facility to prepare for using 
the On-line Computer System. Discussion cen- 
tered on plans for master subdivision files, arbi- 
trary coding for unplatted lands and card layouts 
for the general index, all of which are needed 
prior to the implementation of the EDP project 
now under development at Lawyers’ Title Ser- 
vices, Inc., of Broward County, 


CASE REVIEW BY A FUND ATTORNEY... 
“Challenge of ‘Back Assessment’ for Ad Valorem 
Taxes.” 


Korash v. Mills, 249 So. 2d 765 (1st D.C.A. 
Fla. 1971), cert. disc. 263 So. 2d 579 (Fla. 1972). 

During 1966 and prior to January 1, 1967, the 
owner of the property constructed a large new 
motel on the land. The county tax assessor as- 
sessed the property for 1967 at $177,330, which 
was the same amount as in 1966. Then in 1968 
the assessment was increased to $818,470, which 
included the value of both the land and the 
improvements. In addition in 1968, the tax as- 
sessor assessed separately on the 1968 tax roll 
and rendered a separate tax bill in 1968 for the 
difference of $641,140 as the value of the motel 


improvements on the land for the year 1967. 
This was separately noted on the 1968 tax roll 
and billed under the identical legal description 
and was noted as “1967 IMPROV VALUE.” 

The tax assessor explained his belated action 
by pointing out that it resulted from a clerical 
error which occurred in his office. The pro 
record on which the valuation of the bare land 
was recorded became separated from the card 
on which the valuation of the improvements 
was recorded, and the two cards were not at- 
tached in accordance with normal office pro- 
cedure so as to reflect a composite assessed 
value of both the land and the improvements 
against which taxes would be levied, As a result 
of this error, only the value of the bare land 
was placed on the 1967 tax assessment rolls in 
the same amount as was carried on the tax rolls 
for the preceding year of 1966. 

The owners paid the 1968 tax assessment 
made against their property but refused to pay 
the back-assessment on the ground that it was 
unauthorized and therefore illegal and void. An 
action was instituted for the purpose of seeking 
a judicial determination as to the validity of 
the back-assessment in controversy. 

The circuit court granted summary final judg- 
ment in favor of the taxpayers and the tax col- 
lector appealed. The First District Court of Ap- 
peal reversed and remanded and a writ of 
certiorari was brought. The Supreme Court of 
Florida held that the back-assessment did not 
constitute reevaluation, recalculation or reassess- 
ment of the property and the tax due on im- 
provements was properly assessable in 1968 and 
was payable under Secs. 192.001 (12) and 
193.092, F.S. Justice Dekle commented that 
“Justice may be ‘blind’ but it is not stupid.” 

The instant case should wave a red flag to 
attorneys representing purchasers of property on 
which recent improvements have been made. A 
check of the tax records should reveal whether 
the situation exists where back-assessments may 
be assessed, The court did comment that equi- 
table estoppel would protect the taxpayer (and 
presumably also a purchaser from the taxpayer ) 
where there may be inequitable circumstances, 
but this would be dangerous to rely upon unless 
judicially established. 

By the Staff of Lawyers’ Title 
Guaranty Fund 
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NOW! 


To Fund: Partnership Agreements 
P.A. Agreements 


Key Man Indemnity 
Estate Plans 


THE FLORIDA BAR 
smo INSURANCE PLAN 


$10,000, $20,000, $30,000, $40,000 or $50,000 Additional Amounts 
up to $80,000 IN ADDITION to all Present Benefits 
(Additional amounts subject to acceptance by company) 


Compare These Low Rates 


RATES PER $10,000.00 FACE AMOUNT 
SEMI-ANNUAL PREMIUMS* 


*Premium Rate includes Waiver of Premium for Disability plus Triple Indemnity. 
Rates adjust as age changes to new bracket. 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please send me information about Additional Amounts of The Florida Bar Sponsored Low Cost Life Insurance. 


Name__ 


Street__ 
City. 
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Under 25 $ 10.00 

: 25-29 14.00 
30-34 18.00 
35-39 23.00 

40-44 33.00 

| 45-49 48.00 
50-54 72.00 

55-59 110.00 

60-64 162.00 
To: Association Group Underwriters 


News of the Local and State Judiciary 


Leland and Harold G. Feather- 
stone, members of the Bar from Mi- 
ami, last month made judicial history 
in Florida. So did William L. Rose 
and John T. Rose of Lee County. 
They became the first brothers to 
serve on the same judicial bench 
at the same time. Leland had been 
senior judge of the Dade Civil 
Court of Record, and automatically 
became a circuit judge with the im- 
plementation of Article V January 1. 
Judge Harold Featherstone, a state 
legislator for six years, was elected 
to the Eleventh Judicial Circuit 
bench in September. In view of the 
historic occasion, Leland Feather- 
stone officially swore in his brother at 
investiture ceremonies at the Dade 
Countv Courthouse. But Judge Le- 
land Featherstone, 67, retired on 
February 2 after one month on the 
circuit bench. 

Judge William Rose also was pro- 
moted from the County Court of 
Record to the circuit bench, while his 
brother, a former Charlotte County 
judge, defeated an opponent for the 
newly-created circuit judgeship. 


Sanford L. Muchnick of Hollywood 
has been appointed municipal judge 
for the City of Pembroke Pines, 


Municipal Court Judge Gilbert R. 
Levy of Dunedin was the recipient of 
the Outstanding Florida Court Award 
at a recent meeting of the Florida 
Municipal Judges Association. The 
judge also was elected to serve as sec- 
ond vice president of the association 
for 1973. He has served on the mu- 
nicipal bench for more than six years. 


Allen J. Levin, former Charlotte 
County Small Claims Court judge, is 
now a municipal judge in North Port 
Charlotte. 


The Sarasota City Commission has 
selected Marvin E. Silverman to be 
Sarasota’s municipal] judge. He filled 
the post held by now Circuit Judge 
Evelyn Gobbie. Judge Silverman, who 
had been associate municipal judge 
and a circuit judge, will serve for 
two years. 


Judge Frank Orlando, administra- 
tive judge of the Family Court Divi- 
sion, Broward County Circuit Court, 
has accepted an adjunct teaching 
position with Florida International 
University for the winter quarter. The 
weekly course, entitled “Juvenile De- 
linquency Prevention,” will be held 
each Tuesday, beginning January 9, 
from 6 to 10:30 p.m. in the Criminal 


Local Bar Association Activities 


Homestead Bar. The new officers of 
this association for 1973 are: Philip 
V. Salmon, president; Thomas E. 
Chambers, vice president; William 
Selmi, Jr., secretary, and Elizabeth 
G. Matousek, immediate past presi- 
dent, was elected treasurer. 


Brevard County Bar. The local bar 
here purchased judicial robes for the 
county’s six new circuit and three 
new county judges who were sworn 
in last month. Fourth District Court 
of Appeal Chief Judge John A. Reed, 
Jr., presided at the ceremonies in the 
Titusville courthouse. The bar asso- 
ciation held a reception for the new 
judges following the investiture. 
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Palm Beach County Bar. United 
States Supreme Court Justice William 
H. Rehnquist was the special guest 
of the Palm Beach County Bar As- 
sociation for its January meeting. 
Following this address to the group, 
Justice Rehnquist presided at robing 
ceremonies for the new circuit and 
county court judges at the court- 
house. Those he installed included 
newly-elected Circuit Judges Timo- 
thy Poulton and Marvin Mounts, 
County Court Judges Don Adams and 
James Carlisle, and several others 
who automatically became circuit and 
county court judges under Article V. 


Justice Institute at Broward Commu- 
nity College. 


Governor Egan of Alaska has an- 
nounced that the new courthouse in 
Anchorage will be named in memory 
of the late Chief Justice George F. 
Boney, who was also a member of 
The Florida Bar. Before his accidental 
death on August 30, 1972, Justice 
Boney was one of the youngest state 
supreme court justices in the nation. 
The Alaska Bar Association has set 
up a George F. Boney scholarship 
fund. 


B. Paul Pettie, Jr., of Pompano 
Beach was named by Governor 
Reubin Askew as Broward county 
court judge succeeding Lawrence J. 
Meyer. Judge Meyer resigned on 
January 1 when he was scheduled to 
move up from his position as small 
claims judge to county court judge. 
Judge Pettie formerly served as Mar- 
gate municipal judge and as associate 
judge for the City of Sunrise. He has 
experience as a former city prosecutor 
and county solicitor. 


Miami attorney Gary F. Canner 
was appointed judge of the Hialeah 
Gardens Municipal Court on Jan. 4. 


Hillsborough County Bar. A pro- 
gram honoring the judiciary com- 
‘ype the January meeting of this 
ar association. Acting Chief Justice 
of the Florida Supreme Court B. K. 
Roberts was the guest speaker. The 
program honored not only the newly 
robed judges from the county, but 
also retiring Judges William C. Brook- 
er and Oliver C. Maxwell. 


Seminole County Bar. Gene R. Ste- 
phenson of Casselberry has succeeded 
Roger L. Berry as president of the 
Seminole County Bar Association. He 
was elected in December along with 
Thomas G. Freeman, president-elect; 
Ned N. Julian, Jr. secretary, and 
Kirby F, Moncrief, treasurer. 
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NEWS OF THE BENCH AND BAR—local bar associations 


Broward County Bar. J. Charles 
Shores, Jr., Ft. Lauderdale, brought 
members of this association up-to-date 
on types of group and prepaid legal 
cost plans now in existence at a 
luncheon meeting on January 18. Mr. 
Shores, member of Fhe Florida Bar 
committee studying this subject, told 
the group that a revolution is coming 
among middle income people who 
will be turning to group insurance 
and prepaid legal services with or 
without the approval of bar associa- 
tions. He said the legal profession 
must adapt to the public's needs so 
that society might continue with its 
support and maintain its faith in the 
judicial system. 


Partnerships & Associations 


The law firm of Fromberg, From- 
berg & Roth, P.A., announces that 
Philip M. Segal, formerly attorney- 
advisor for the U. S. Tax Court, and 
Jeffrey M. Cohen, formerly an as- 
sistant state attorney, have become 
associates of the firm at 19 W. Flag- 
ler St., Miami and 2100 E. Hallan- 
dale Beach Blvd., Hallandale. 


M. Ronald Krongold and Paul G. 
Bass are engaged in the general prac- 
tice of law under the firm name of 
Krongold & Bass, P.A., with offices 
at 1110 Brickell Ave., Penthouse 
Suite 914, Miami 33131. Their tele- 
phone number is 371-8383. 


Howard R. Shapiro has become as- 
sociated with the law firm of Max E. 
Greenberg, Trayman, Harris, Cantor, 
Reiss & Blasky, 100 Church St., New 
York City 10007. He has been a 
member of The Florida Bar since 
1962. 
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Howard Gross is congrat- 
ulated on taking office as 
president of the Miami 
Beach Bar Association by 
Judges Jason Berkman 
and Rhea Grossman. The 
latter were installing of- 
ficers at the association's 
annual luncheon. 


The Broward Bar planned to meet 
jointly with the Broward Chapter of 
Certified Public Accountants on Feb- 
ruary 12 to hear Kenneth W. Whit- 
taker special agent in charge of the 
Miami FBI office. 


Society of the Bar - the First Judi- 
cial Circuit. A public institute was 
presented in December to advise the 
public about implementation of the 
new Florida court system. President 
Joseph Q. Tarbuck said the institute 
was for the benefit of the public, 
judges, lawyers, clerks and public 
oficial. Circuit Court Judge Wood- 
row M. Melvin served as moderator. 
Answering questions from the audi- 
ence were a panel comprised of Judge 


Ernest P. Jenkins, formerly in prac- 
tice with William F. Casler, is now 
in the private practice of law at 562 
First Avenue North, St. Petersburg 
33701. His telephone number is 
822-5342. 


Ronald E. Shnider is the new asso- 
ciate of Hubert G. Roberts in the 
general practice of law at the Rob- 
erts Building, 100 W. 49th St., Hia- 
leah. Mr. Shnider was admitted to 
the Bar in October 1972. 


William Murrell, Jr. & Associates, 
P.A., announces that Adelaide D. 
Poore has become associated in the 
general practice of law at 1904 W. 
Colonial Drive in Orlando, 


H. Terrell Griffin and Sidney H. 
Parrish have become members of the 
Winter Park firm of Russell Trout- 
man, P.A. The law offices are now 
known as Troutman, Griffin & Par- 
rish, P.A., and remain at 427 S. New 


Charles Wade, M. C. Blanchard, Wil- 
liam W. Henderson, State Attorney 
Curtis Golden, Public Defender James 
Ron Shelley and Court Clerk Ernie 
Lee Magaha. 


South Palm Beach County Bar. Er- 
nest G. Simon of Delray Beach is now 
president of the South Palm Beach 
Bar. Installed for a year’s term with 
him were: Jay R. Reynolds, vice 
president; Malcolm Anderson, secre- 
tary, and John D. Wessel, treasurer. 
Current members of the board of di- 
rectors of the association are Joseph 
Tomberg, immediate past president, 
Robert Reed, Michael Listick and 
Johanna Cunningham. 


Gulf Beaches Bar. This Pinellas 
County bar association installed new 
officers on January 4. R. M. Cargell 
of St. Petersburg Beach succeeded 
Louis Pitcher as president. Other 
new officers are: Melvin E. Page, Jr., 
Treasure Island, vice president; and 
Bruce H. Carlton, Pinellas Park, sec- 
retary-treasurer. 


Orange County Bar. A special com- 
mittee of this bar association, led by 
Board of Governors member Lee Jay 
Colling, is studying the feasibility of 
creating a Fifth District Court of 
a in Orlando. The bar group 
feels that due to the tremendous 
growth of the area, the Fourth Dis- 
trict Court has had an intolerable 
increase in caseload. 


York Avenue. The telephone number 
is 647-2277. 


The law firm of MacFarlane, Fer- 
guson, Allison & Kelly announces that 
Richard D. Senty, H. Vance Smith 
and Stephen H. Sears have become 
partners in the firm. The firm con- 
tinues under the name MacFarlane, 
Ferguson, Allison & Kelly in Tampa 
at 512 Florida Avenue and in Clear- 
water at 6 South Ft. Harrison. 


Louis Schonbrun and Harvey 
Schonbrun have formed the partner- 
ship of Schonbrun & Schonbrun for 
the general practice of law at 1000 
N. Ashley Drive in Tampa. Their 
telephone number in Suite 406 of 
the Barnett Bank Building is 229-0664. 


Effective January 1 Charles J. 
Cheves, Jr., and Richard J. Hazen 
have been practicing in their own 
law offices in Venice. Their former 
law firm of Hazen, Isphording, Hazen 
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& Cheves, P.A., continues under the 
name of Hazen & Isphording, P.A., 
with offices remaining at 241 No- 
komis Avenue in Venice. 


Albert I. Gordon, J. Bert Grandoff 
and David A. Maney have formed 
the professional association of Gor- 
don, Grandoff and Maney, P.A., at 
1007 First National Bank Building 
in Tampa. Their telephone number 
since opening the office in January is 
228-7371. 


The firm of Scruggs, Carmichael, 
Tomlinson, Roscow & Pridgeon an- 
nounces that Jack A. Langdon, for- 
merly an associate, and William N. 
Long, formerly a partner in the firm 
of Lowry, Holden & Long, P.A., be- 
came members of the firm on January 
1. The Gainesville firm is now known 
as Scruggs, Carmichael, Long, Tom- 
linson, Roscow, Pridgeon & Langdon, 
with offices now at 1 S.E. First Ave- 
nue, P. O. Drawer C. Ray D. Help- 
ing and Thomas L. Hurst recently 
have been employed as associates. 


Rogers, Towers, Bailey, Jones & 
Gay, Florida Title Building, Jackson- 
ville, made former associates John B. 
Chandler, Jr., and Allan T. Geiger 


members of the firm as of January. 


The law firm of Herring & Evans 
announces that Andrew Fulton III 
has become a partner in the firm 
hereafter known as Herring, Evans 
& Fulton. On January 1 Robert A. 
D’Angio, Jr., became an associate at 
the West Palm Beach office. 


Russell E. Carlisle and Kenneth F. 
Tworoger in October formed a part- 
nership for the general practice of 
law under the name of Carlisle & 
Tworoger. Their office relocation was 
completed in December and they are 
now located at One Financial Plaza in 
Ft. Lauderdale, with a Miami office 
at 25 W. Flagler Street. Their tele- 
phone numbers are 764-7272 in Ft. 
Lauderdale and 371-0376, Miami. 


W. Carl Rentz, L. Edward Mc- 


Clellan, Jr., and Wm. Andrew Hag- 
gard have formed the ——— 
Rentz, McClellan & Haggard, wit 
offices at Suite 903 Ingraham Build- 
ing, 25 S.E. Second Avenue, Miami 
33131. The firm telephone number 
is 371-6223. 


Underwood, Gillis & Karcher, P.A.., 
announces that Anthony Reinert and 
Albert A. Gordon have become firm 
members and that George E. Patter- 
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son, Jr., and Harry W. Dahl have be- 
come of counsel. Offices are located at 
150 S.E. Second Street in Miami. 


Byron K. Rothert is now associated 
with the Daytona Beach firm of Co- 
ble, McKinnon & Hankal, P.A. which 
has offices in the Barnett Bank Build- 
ing at 1025 Volusia Avenue. 


McCarthy Crenshaw, Jr., and 
Thomas C. Dearing have become as- 
sociated with the firm of Glickstein, 
Crenshaw, Glickstein, Fay & Block 
in Jacksonville. Alexander M. Cren- 
shaw has withdrawn from the firm. 


Wallace W. Kennedy and Michael 
W. Melvin are associated for the 
practice of law since September un- 
der the name of Kennedy & Melvin, 
P.A., at 2900 E. Oakland Park Blvd., 
Ft. Lauderdale 33306. The telephone 
number is 564-1245. 


The Jacksonville partnership of Ir- 
win & Morris was dissolved on Janu- 
ary 1. H. Allyn Irwin remains in 

enera] practice at the firm’s offices 

at 3537 Blanding Blvd. John G. 
Morris, Jr., has joined the staff of the 
state attorney in Gainesville. 


Stuart M. Simons withdrew from 
the firm of Simons, Simons & Simons 
of Miami upon his election to the 
bench of Dade County Court. The 
firm continues under the name of 
Simons & Simons with Marshall D. 
Simons and Sheldon M. Simons as 
general partners. 


The law firm of Rimes, Greaton & 
Murphy announces that Drake M. 
Batchelder has become a member. 
Victor J. Voorheis, Jr., is an asso- 
ciate of the firm now known as 
Rimes, Greaton, Murphy & Batch- 


elder. The offices have been relocated 
to Suite 2410 First National Bank 
rose One Financial Plaza, Ft. 
Lauderdale 33394. The telephone 
number is 764-2410. 


Richard E. Bosse has joined the 
firm of W. S. Eubanks, Jr., at Suite 
400, 150 E. Palmetto Park Rd., Boca 
Raton, as an associate. The firm tele- 
phone numbers are 391-2890 and 
390-9466. 


Reid Moore, Jr., announces that 
his former associate Charles I. Kap- 
lan is now a partner. The firm is 
now known as Moore & Kaplan. 
George C. J. Moore has become as- 
sociated with the firm for the general 
practice of law. Offices are located 
at 139 North County Road in Palm 
Beach, telephone 655-0563. 


Freeman, Richardson, Watson, 
Slade & McCarthy announces that 
John F, Kelly, Douglas J. Milne and 
A. Graham Allen have become part- 
ners in the firm, now known as 
Freeman, Richardson, Watson, Slade, 
McCarthy & Kelly. Offices are lo- 
cated at 1200 Barnett Bank Build- 
ing in Jacksonville, 


Alton S. Beasley announces that 
F. Shields McManus, an associate 
with his firm, has become a member 
of the firm. The Law Offices of 
Beasley & McManus continue to be 
located at 608 Colorado Ave., P. O. 
Box 2250, Stuart 33494, 


James R. Sabatino and James E. 
Doyle, Jr., have formed a_partner- 
ship, Sabatino & Doyle, at 1100 Kane 
Concourse, Suite 201, Bay Harbor 
Islands 33154. Their telephone num- 
ber is 865-9831. 


DAYTONA DATA CENTER 
P. O. Box 2119 
Daytona Beach, Florida 32015 


Price $1.50 Per Set Prepaid, or, 10 For $12.50 


ORDER FOR LOAN 
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NEWS OF THE BENCH AND BAR — partnerships and associations 


Philip F. Ludovici, engaged in the 
general practice of law in Perrine Pro- 
fessional Building in Miami, an- 
nounces the association of R. Dale 
Benincasa with his office. 

Effective January 1 Julian H. 
Kreeger and Judith L. Kreeger began 
practicing as Kreeger & Kreeger at 
1520 duPont Bldg., Miami 33131. 
Their office telephone number is 
373-3101. 

Lewis W. Miles II is no longer 
associated with the Law Firm of 
Adams, George & Wood, P.A., Con- 
cord Building, Miami. Effective Jan- 
uary 2 he began practice with Levine, 
Helman & Reckson, P.A., 3501 Bis- 
cayne Blvd., Miami 33137, telephone 
573-5500. 

Henry Lee Adams, Jr., has become 
a member of the firm now practicing 
as Sheppard, Fletcher, Hand & 
Adams, with new offices at 215 Wash- 
ington St., Jacksonville 32202. The 


firm telephone number is 356-9661. 

Donald J. Sasser has withdrawn 
from the firm of Sales, Metzger & 
Christiansen, 249 Royal Palm Way, 
Palm Beach. He is now associated 
with Johnston, Lilienthal & Johnston, 
1115 Harvey Building, P. O. Box 
48, West Palm Beach, telephone 
655-0108. 

D. Turner Matthews and Edwin T. 
Mulock have formed the new partner- 
ship of Matthews & Mulock at 718 
Twelfth Street West in Bradenton. 
Their telephone number is 747-6984. 


Richard ‘B. Marx, formerly a part- 
ner in the law firm of Frank, Strelkow 
& Marx, Miami Beach, has resigned 
from that firm, and he and John R. 
Squitero, an associate of that firm, 
have formed the firm of Marx & 
Squitero. Their offices are located at 
Suite 7 A, 2951 S. Bavshore Dr., 
Miami 33133. The telephone number 
for Marx & Squitero is 443-4832. 


Office Openings and Removals 


The office of Jerry D. Bell has been 
relocated from 520 First Federal 
Building to 304 Legal Building in St. 
Petersburg. His mailing address of 
P. O. Box 3902 remains the same. 

James G. Gagnon has removed his 
law practice to 447 Third Avenue, 
North, St. Petersburg 33701, tele- 
phone 898-4108. 

Larry H. Schatz wishes to an- 
nounce the opening of his offices for 
the genera] practice of law in April 
at 2100 First Federal Building, One 
S.E. Third Ave., Miami 33131. The 
telephone number will be 358-3100. 
Temporary address of the firm is 1137 
City National Bank Building, 25 W. 
Flagler St., Miami, with the same 
telephone number. 


Ronald B. Sladon announces the 
relocation of his office to Mercedes 
East Building, Suite 303, 2727 E. 
Oakland Park Blvd, Ft. Lauderdale 
33306. His telephone number is 
566-7808. 


Edward M. Koch and C. Gary 
Moody have opened an office for the 
general practice of law at 1003 N.W, 
23rd Ave., Gainesville. Their tele- 
phone number is 376-3334. 


Dewey A. Dye, Jr., of Dye, Dye, 
Cleary & Scott, Bradenton, was re- 
cently named to membership in the 
American College of Probate Coun- 
sel. The announcement was made by 
Bjarne Johnson, president of the in- 
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Cox, Webb & Swain announces that 
John S. Cox has retired from the firm 
to become a circuit judge, Fourth 
Judicial Circuit. The firm continues 
the practice of law under the name 
of Webb, Swain & Watson. Offices 
remain in the American Heritage Life 
Building in Jacksonville. 


Santora & Roberts, P.A. announces 
the withdrawal of John E. Santora, 
Jr., from the firm to assume the cir- 
cuit court bench in the Fourth 
Judicial Circuit. The firm continues 
as Roberts & Roberts in the Barnett 
Bank Building in Jacksonville. 


William B. Watson, Jr., and Wil- 
liam B. Watson III announce that 
John M. Steadham has become a 
member of their firm. Effective Jan- 
uary 1, the firm name is Watson, 
Watson & Steadham, with offices at 
222 Northeast First Street, Gaines- 
ville 32601, telephone 372-8401. 


ternational association, in recognition 
of Dye as a highly qualified specialist 
in probate, estate and trust law. 


Ft. Lauderdale attorney Harold G. 
Martin has been honored by the 
Sales and Marketing Executies of Ft, 
Lauderdale with its Top Management 
Award. Recipients are recognized 
for their contributions in community 
activities and business. Martin was 
chairman of the committee that —— 
the original Key Club in Ft. Lauder- 
dale, the Florida District of Key 
Clubs and Key Club International, 
among other activities. 


David Selby of Ft. Walton Beach 
is the new Okaloosa County School 
Board attorney. He was unanimously 
appointed by the board at the end of 
the year to replace Irwin Fleet, now 
a circuit judge. 


Sanford City Attorney for 17 years 
William Hutchinson has resigned to 
begin a private law practice. 


Pinellas-Pasco State  Attorne 
James Russell has succeeded Josep 
Spicola as president of the Florida 
Prosecuting Attornevs Association. He 
was unanimously elected by the 300- 
member association at its winter con- 
vention for a two-year term. E. J. 
Salcines, Hillsborough state attorney, 
was elected secretary. At the confer- 
ence thé association resolved to seek 
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more money for expanded prosecution 
duties under statewide court reform 
and to push back to June the effective 
date for Florida Supreme Court Rules 
of Criminal Procedure. 


Stuart W. Patton, Miami attor- 
ney, has been appointed honorary 
consul for Norway by King Olaf V 
to serve Southeast Florida. The an- 
nouncement was made by the Nor- 
wegian Consulate General in New 
Orleans. 


Miami Beach Attorney Milton 
Kelner has been named chairman of 
the Public Protection Committee of 
the Association of Trial Lawyers of 
America. The duties of the committee 
involve the protection of the public 
against encroachment upon the en- 
vironment, through violations of 
water, land and air. 


A. Gordon Patton announces the 
relocation of his law office to Suite 
A, 816 E. New Haven Avenue, Mel- 
bourne 32901. His telephone number 


at the new office is 724-2449. 


Judith S. Miller, a recent graduate 
of the University of Florida College 
of Law, has opened an office in 
Gainesville for the practice of law at 
2908 N.W. 13th Street. Her tele- 
phone number is 373-6791. Miss 
Miller is a recent contest winner for 
young entrepreneurs in Florida for 
her business successes both during 
her college career and immediately 
afterward. She is a co-founder of 
Research for Lawyers in Gainesville 
which does research work for Flor- 
ida attorneys. 


The firm of Phillips, McFarland, 
Gould & Korones, P.A., of Clearwater 
recently opened an office in Dune- 
din at 662 Main St., telephone 733- 
9353. James R. Case and William 
J. Kimpton are now associates of the 
firm. 


Florida Bar member Edwin D. 
Taylor announces the opening of his 
law office at Banner Elk, N. C. 28604. 
His mailing address is P. O. Box 82, 
telephone 704/898-6696. 


Frederick J. Catalano since Decem- 
ber 1 has been located in new offices 
at 910 S. Bay Street in Eustis. His 
telephone number is 357-5040. 


Thomas B. Hayes announces the 
opening of his law office at 1708 
Cape Coral Parkway, Cape Coral 
33904. The telephone number at his 
office is 542-0486. 


Barry L. and Elliot Zisser announce 
the removal of their offices to 1470 
Gulf Life Drive in Jacksonville, for 
the practice of law under the firm 
name Zisser & Zisser, P.A. Their 
telephone number since the change in 
January is 398-1582. 


Charles L. Steinberg has removed 
his law offices to Suite 1482 CNA 
Tower in Orlando. His new tele- 
phone number is 841-2261. 


Jones, Foerster & Hodge announces 
the opening of a second office at 
Ocean Office Plaza, 302 Third Street, 
Neptune Beach. The office was 
opened on January 1, with the main 
office of the firm remaining at 937 
Florida Bank Building in Jacksonville, 


MISSING AND UNKNOWN HEIRS 


No Charge to the Estate 


Heirs located in U. S. and worldwide as service to 


LAWYERS — COURTS — TRUST OFFICERS — INSURANCE — PROBATE 
(Experienced from cases publicized on Art Linkletter TV show . . .) 


Business references on request 


DIVERSIFIED GENEALOGY RESEARCH 


Mt. Elliott & Mound 
Box 6257 
Detroit, Mich. 48234 


LOCATED 


Call collect 313/756-4653 or 965-7947 


VOL. 47, No.2 * FEBRUARY, 1973 


; 
: 
‘ 


NEWS OF THE BENCH AND BAR —office openings & 


The law offices of Eliot E, Berkwit 
are now located in the recently com- 
pleted Malsbary Building at 227 
Commercial Blvd. in Ft. Lauderdale. 
His new telephone number is 771- 
3763. 


Robert C. Bohannon has opened 
an office for the practice of law 
at 111 King Street (Merrill Lynch 
Bldg.), Cocoa. His mailing address 
is P. O. Box 2178 and the telephone 
number is 632-8470. 


Thomas G. Freeman, formerly a 
partner in the law firm of Stenstrom, 
Davis & McIntosh, has opened his 
own office for the general practice 
of law at 1007 Highway 436 in Alta- 


Lawyers in the News 


Jean Kavanaugh Parker has been 
appointed associate university attor- 
ney at Florida State University, join- 

ing the office of 
University Attor- 
ney Robert Bickel. 
Mrs. Parker was 
research assistant 
to Justice Richard 
W. Ervin of the 
Florida Supreme 
Court for the past 
two years. She is 
a 1970 honors 
eaten. of the Florida State Uni- 
versity College of Law. 

The office of the university attor- 
ney represents the university in legal 
matters including litigation and trans- 
actions with various state agencies, 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title-Title Searches 


We have in our officc film of all 
public records affecting title to land 
in Lee County, Florida. 


Joseph A. Furlong, Manager 
Phone: 332-1422 


2220 Main Street, Fort Myers 
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monte Springs. The office telephone 
number is 831-1896. 


Elliott Adams and Adam G. Adams 
II have removed their offices to 314 
Duval Federal Building, 135 W. 
Bay Street, Jacksonville for the prac- 
tice of law under the firm name of 
Adams & Adams. A. Hamilton Cooke 
wili continue to be associated with 


the firm. 


Robert L. Thomas, former assistant 
county solicitor for Palm Beach 
County, has opened his office for the 
general practice of law in Boynton 
Beach at 444 N.W. Second Avenue. 
The mailing address is P. O. Box 478 
and the telephone number is 737- 
5444. 


particularly the office of the general 
counsel, Florida Board of Education 
and the office of the Attorney General. 


Attorney Richard A. Katz, former- 
ly of Gainesville, has joined the staff 
of Tri-County Legal Services in York, 
Pennsylvania. He previously was 
with the Governor’s Justice Commis- 
sion in that state. 


Fredric W. Baggett, terminated 
his position as executive assistant 
to Chief Justice B. K. Roberts to 

open his office for 
the general prac- 
tice of law at 203 
South Adams 


Street, Tallahas- 
see, on January 1. 
Previously a re- 
search assistant to 
the Supreme 
Court, Baggett 
was the first per- 
son named as executive assistant to 
assist the Chief Justice in his admini- 
stration of the state court system. 
New Chief Justice Vassar B. Carl- 
ton named his research aide, Wil- 
liam E. Falck, to be his executive 
assistant. 
Justice Roberts commended Bag- 
gett for his work in representing the 


court before the legislature and trav- 
eling throughout Florida to assist 


each circuit in preparation for the 


transition to the judicial system under 
Article V. 


removals 


Leslie Alan Schere announces the 
ing of his general practice law 
office ce at 417 DuPont Plaza Center in 
Maimi. His telephone number is 


377-8341. 


Thomas A. Bratten has left the 
law firm of Campbell, Colbath, Kap- 
ner & Bratten and has opened a pro- 
fessional association at 500 Comeau 
Building in West Palm Beach. 


Thomas E. Maloney, a member of 
The Florida Bar who has been prac- 
ticing in Pittsburgh, Pennsylvania, is 
now practicing in Naples at 521 
Landmark Building. 


The University of Florida Alumni 
Association awarded the recognition 
of “Distinguished Alumnus” to Lake- 
land dete William O. E. Hen 
right, wns University of F 


President Stephen C. O'Connell is 
at left. 


LEGAL RESEARCH 
Research and opinions by attorneys 
only, no law students are used. 

Any problem researched for a fee 
of $45-$55, $15-$20 for additional 


questions. Send for descriptive 
brochure. 


ATTORNEYS’ RESEARCH 
THE LINCOLN BUILDING 
60 EAST 42ND STREET 


NEW YORK, N. Y. 10017 
Tel. (212) MU-7-4185 
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The advertising 
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the dignity of the legal profession. 


licy of the Journal is to accept no ads that discriminate on the 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


Attorney to work in Hendry County area 
and Twentieth Judicial Circuit. Law 
school average between B & C accept- 
able. Practice is varied and general 
with much trial work, both civil and 
criminal. Salary depends on production 
ability with ultimate goal an interest in 
the firm. Send resume to Journal Box 
22, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Leading casualty insurance company 
has career opportunity for attorney 
with up to two years’ compensation 
experience. Salary commensurate with 
experience. Reply Journal Box 100, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Experienced trial lawyer: Medium size 
and progressive law firm engaged in 
general business practice seeks top 
litigator with three to five years diver- 
sified corporate and commercial liti- 
gation experience. Must be willing to 
locate in Central Florida. Send resume 
to P. O. Box 2809, Orlando 32802. 


Assistant Public Defender Broward 
County: Wanted full-time assistant pub- 
lic defender. Must be member of The 
Florida Bar. Prior trial experience helip- 
ful but not necessary. Prefer moot 
court or debate background. Reply 
Journal Box 76, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Staff Lawyer—Major corporation in 
Central Florida is expanding its legal 
staff to include member of Florida Bar 
with background and experience requi- 
site to handle legal aspects of large 
residential community development. 
Send complete resume including salary 
history to Journal Box 11, The Flor- 
ida Bar Journal, Tallahassee, Florida 


32304. An Equal Opportunity Employer. 


Attorney wanted: single practitioner 
located in South Palm Beach County 
with extensive general practice ks 


Southeast Mortgage Company, a 
subsidiary of Southeast Banking 
Corporation, has an opening for an 
attorney interested in a career op- 
portunity. This position is in the 
legal department of our Miami 
Home Office and offers long-term 
professional grovvth, as well as an 
outstanding employee benefit pro- 
gram, including cash and deferred 
profit-sharing. We prefer at least two 
years legal experience. For further 
details, call John Crume, collect 
(305) 577-3801. 


Southeast Mortgage Company 


MORTGAGE BANKERS 


POSITIONS WANTED 


Corporate real estate attorney, 31, 
seeks legal or quasi-legal position with 
law firm or real estate oriented com- 
pany. Experience includes head of 
large legal department for division of 
N.Y.S.E. Co. Desires responsible and 
rewarding growth opportunity. Reply 
Journal Box 27, The Florida Bar Jour- 
nal, Tallahassee 32304. 


General Counsel for a leading Fia. 
builder of fine quality homes head- 
quartered in Tampa Bay area, West 
Coast. Prefer a Fla. attorney with sev- 
eral of these qualifications: experience 
in land acquisition and real estate, 
general legal practice, preparation of 
condominium documents, and exper- 
tise in both planned and impromptu 
presentations before planning com- 
missions, zoning boards, etc. Superior 
opportunity for a full career with well 
established, reputable Fla. firm. Send 
resume in full confidence to Journa! 
Box 24, The Florida Bar Journal, Tal- 
lahassee, Fla. 32304. An equal op- 
portunity employer. 


to employ or affiliate with personable 
attorney, preferably with litigation ex- 
perience. Send resume to Journal Box 
10, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Experienced workmen’s compensation 
attorney: Large Tampa law firm en- 
gaged in general practice seeks indi- 
vidual with 2-5 years experience in 
workmen's compensation law. Salary 
is open depending upon experience 
and qualifications. Replies will be 
kept confidential. Reply Journal Box 


28, The Florida Bar Journal, Tallahas- 
see 32304. 
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Real estate, probite and tax atiorney, 
27, member Florida Bar, with degrees 
in civil and environmental engineering, 
interested in estate planning and land 
development. Seeks association lead- 
ing to partnership. Resume upon re- 


quest from Journal Box 6, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


Labor counsel for large diversified For- 
tune 500 company located in the Mid- 
west, with solid professional back- 
ground in all phases of employee 


relations, desires to relocate in Florida. 


Reply Journal Box 7, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Member of Fla. Bar, long in another 
state, wishes to take over estate plan- 
ning and probate praciice of retiring 
attorney. Cash purchase or work out. 
Write Journal Box 2, The Florida Bar 
Journa}, Tallahassee, Florida 32304. 


Attorney, 28, admitted Fla. 1972, first 
in class, unusual experience in corpo- 
rate law and real estate development. 
Seeking position demanding ability to 
deal with complex legal questions and 
offering the maximum in opportunity. 
Prefer Tallahassee or northern Fla. 
Married, two children. Available in May. 
Request resume from Journal Box 19, 
The Florida Bar Journal, Tallahassee, 
Fla. 32304. 


Tax lawyer, 29, accounting degree, 8 
years’ experience with IRS. Presently 
with reorganization branch of IRS na- 
tional office and former IRS field agent. 
Admitted in Ohio. Reply Journal Box 
93, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Senior law student at U. of South 
Carolina with law clerking experience 
desires association with small or 
medium-sized law firm in Central or 
South Florida engaging in general 
practice. Available in mid-May. If in- 
terested write: William H. Crocker, 
3311 Coles Rd., Columbia, S.C. 29203. 


Attorney, member Fla. and Conn. Bars, 
graduate Yale and Harvard Law, former 
Connecticut state legislator, lecturer 
at University of Bridgeport, extensive 
real estate, probate and corporate ex- 
perience, interested in part-time em- 
ployment, 3-4 days per week, within 
50 miles of Ft. Lauderdale. Photo and 
resume upon request. Interviews can 
be arranged. Reply Journal Box 13, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Attorney, June '72 graduate, admitted 
October, seeks association with firm or 
to establish practice with individual. 
Prefer central east coast but will con- 
sider other locations. All replies ac- 
knowledged. Resume upon request 
from Journal Box 17, The Florida Bar 
Journal, Tallahassee, Fla. 32304. 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
responses to box numbers will be for- 
warded to the advertiser the same day 
they are received in the Journal office 
air mail is used when appropriate. 
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CLASSIFIED ADS 


Mature Fila. attorney (and real estate 
broker) with heavy litigation back- 
ground seeks association. Write Jour- 
nal Box 18, The Florida Bar Journal, 
Tallahassee, Fla. 32304. 


Dean of law office managers in the 
nation (16 years) desires to per- 
manently relocate to Florida. Affili- 
ated with largest law firm in central 
Ohio. (125 lawyers and employees. 
Also building manager). Age 54; ac- 
counting, administrative and person- 
nel background of 34 years. Complete 
resume furnished upon request. In- 
terested law firms may address inqui- 
ries to John J. Schneider Sr., 3419 
Roswell Dr., Columbus, Ohio 43227. 
Phone: 614/235-3723. 


S.E.C. attorney, 6 years experience at 
S.E.C. in Washington, D. C., one in- 
tensive year in private practice, broad 
exposure. Member D. C. and Florida 
Bars. Seeking small or medium firm 
preferably in Dade or Broward. Resume 
and references available. Write Journal 
Box 15, Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Estate planning and probate attorney, 
age 33, partner in 80-man northern 
firm, seeking to relocate on Florida’s 
West Coast. Have 8 years’ experience 
drafting trusts and wills, estate ad- 
ministration, probate and trust litiga- 
tion. New member of The Florida Bar. 
Reply Journal Box 89, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Attorney recently admitted in Fla., 
mature, excellent background, abilities 
and experience as partner in reputa- 
ble NYC firm, seeks association with 
firm or practitioner. Good expectations 
for counsel and referral work from 
northern attorneys. Available in Feb. 
for interviews. Reply Journal Box 26, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Attorney, tax partner in firm, formerly 
with chief counsel's office of IRS, 
heavy in taxes and real estate develop- 
ment, seeks growth and permanent 
position. Member of Fla. Bar. Resume 
upon request. Write Journal Box 20, 
The Florida Bar Journal, Tallahassee, 
Fla. 32304. 


Member of Fla. and N.C. Bars, 40 
years in estate planning, will and trust 
drafting, estate and trust administra- 
tion and bank trust department legal 
counseling, seeks firm needing those 
specialties. Write Journal Box 1, The 
Florida Bar Journal, Tallahassee, Flior- 
ida 32304. 


Lawyer, 30, married, seeks position 
with growing law firm or corporation in 
Broward or Dade County, working in 
areas of estates, tax, probate, real 
estate or corporations. Member of Flor- 
ida and a northeastern bar; experience 
as judicial clerk in N. J., with tax de- 
partment of CPA firm, and IRS attorney 
in estate and gift branch for four years, 
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now vice president of land develop- 
ment, construction and finance com- 
pany. Undergraduate degree accounting 
Penn State; also holds part-time public 
office. Write Journal Box 8, The 
Florida Bar Journal, Tallahassee, Florida 
32304. 


Attorney, 33, member of Missouri 
Bar, seeks position with corporation, 
law firm or governmental agency. Nine 
years general practice of law with ex- 
perience in real estate, corporate, in- 
surance claim defense and probate. 
Resume upon request to Journal Box 
23, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Labor attorney, age 30, LL.M. (Labor 
Law), 3 years NLRB with litigation ex- 
perience, seeks position with law firm 
representing management or corporate 
position. Reply Journal Box 5, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Attorney, 29, excellent academic back- 
ground, 5 years’ experience with em- 
phasis on trial and commercial real 
estate practice, desires position with 
firm with growth and partnership po- 
tential. Reply Journal Box 21, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Lawyer, 28, married, seeks challenging 
legal experience. Prefer Broward or 
Volusia County but will consider oth- 
ers. High academic credentials, law 
review, experience as federal judicial 
clerk. Civil trial experience in consti- 
tutional and civil liberties areas. Pre- 
fer public interest practice but will 
consider dynamic, community-oriented 
firms. Resume upon request to Jour- 
nal Box 25, The Florida Bar Journal, 
Tallahassee, Fla. 32304. 


MISCELLANEOUS 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth St., 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? American Legal Research Corp., 
Inc., has the answer to your problem. 
See our display ad in this issue for 
details. 


FREE TO LAWYERS ONLY since 1879. 
A list of recommended domestic and 
foreign correspondent counsel, selected 
for their interest in accepting out-of- 
town referrals. Also lists all U.S. coun- 
ties with county seats and over 15,000 
cities, towns and their counties. Re- 
quest on legal letterhead. 

CAMPBELL’S LIST, Maitland, Fla. 32751 


Attention Attorneys: A complete line of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $18, plus 4% state 
sales tax. Write for brochure of our 
complete line. Orders shipped same 
day from our mailing house. South 
East Seal & Stamp Company, P. O. Box 
1279, Hollywood, Florida 33022. 


DOCUMENT EXAMINER 
Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and type- 
writing identification, detection of for- 


. gery and alterations and related prob- 


lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


Corporation Supplies—As you are 
aware, the prices of corporation sup- 
plies have increased. Why not deal 
with a mail order company, and save 
money? Complete corporate outfit with 
our Subchapter S and 1244 minutes, 
$18 plus tax. Blank sheets deduct $1. 
This cost complete includes shipping 
to you. Send for complete brochure of 
corporation supplies. Write Nationwide 
Corporation Supplies, P. O. Box 729, 
Hallandale, Florida 33009. 


Fingerprint Consultant: Retired from 
FBI with over 30 years experience. 
Qualified as expert witness throughout 
U.S. Specialist in latent finger, palm 
and foot print identifications and in 
physical examination of evidence to 
develop and evaluate latent prints. Con- 
tact J. Everett Burke, 5575 Gulf Bivd., 
Apt. 440, St. Petersburg Beach 33706, 
telephone 813/360-9156. 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s 
compensation and other litigation in- 
volving employment expertise, wage 
loss, occupational outlook and voca- 
tional recommendations to determine 
employability, or nonemployability for 
physically, mentally and emotionally 
impaired. Excellent expertise and rep- 
utation. Have worked for carrier and 
claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th 
Avenue, North Miami Beach, Florida 
33162. Phone 305/651-8835. 


For Rent, Orlando: Furnished law of- 
fice with library in courthouse area. 
Includes dictating, duplicating and 
adding machines, calculator, IBM type- 
writers, carpet and air conditioning. In- 
quire Box 1173, Orlando, Fla. 32802. 
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MISCELLANEOUS 


Complete Stenorette transcribing dicta- 
ting system in perfect condition. In- 
cludes two transcribing dictating units 
handling up to 45 minutes of dicta- 
tion with two remote control micro- 
phones and extra tapes. Original cost 
close to $600. Will sacrifice. Contact 
Dr. Ronald S. Krusch, 1909 S. Flor- 
ida Ave., Lakeland 33803. Phone: 
813/683-4471. 


BOOKS 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Representing the Lawyers 
Co-operative Publishing Company. 


Frank Merville Palmetto 33561 
1710 Flamingo Dr. (813) 896-2626 
Orlando 32 (West Coast) 
(305) 896-2340 

(Central Fla.) 


Fred Carr 

4544 Marseille Dr. 
Pensacola 32505 
(904) 433-0377 


John Petty 

(305) 967-3710 

P. O. Box 15101 
Beach 
(Northwest Fla.) P. O. Box 2734 


Vic Warminger Jacksonville 32203 
P. O. Box 111 (East Coast) 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


WEEKLY SUMMARIES 

Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 


Books for sale: Lawyers’ Edition—com- 
plete and up-to-date set, including full 
set of U.S. Sup. Ct. Digest (18 vols.) 
also kept curfent. $475. Telephone 
(305) 424-3681. 
CLASSIFIED RATES 
Effective April 1: $8 per ad insertion 
for Florida Bar members; $12 per 
insertion for nonmembers. No extra 
charge for box number service. Ad- 
vertisers desiring .box number ser- 
vice should so specify. 
Payment must accompany, order. 
Copy deadline is 15th. of the month 
preceding publication. 
Replies to box numbers should be 
addressed Journal Box____'_, The 
Florida Bar Journal, Tallahassee, 
Florida 32304. 
Rates for March issue remain $5 for 
members; $10, nonmembers. 
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BOOKS for sale: Retiring; all books 
good condition. Proof of Facts, 1-14; 
A. J. Legal Forms, 1-14; Dobbs Merrill 
U. S. Legal Code, complete but no 
pocket parts since 1960; Bonds & 
Bond Securities, 1-3; ALR, 1-175, ALR 
2, 1-100, and ALR 3, 1-5; and American 
Law of Veterans 1-3. Write Journal Box 
9, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Law Library (or portion) wanted: Flor- 
ida and Federal Practice, up-to-date or 
suitable to be brought up-to-date. Am 
practicing attorney. Write Journal Box 
16, The Florida Bar Journal, Tallahas- 
see, Florida. 32304. 


Books for Sale: Am. Jur. lst and 2d, 
Current, $750; Am. Jur. Pleading and 
Practice Forms, $150; Misc.: Gold- 
stein Trial Technique, 2d ed., 3 vols., 
current; Bailey and Rothbiatt, Investi- 
gation and Preparation of Criminal 
Cases; Gard, Florida Evidence; Cipes, 
Criminal Defense Techniques; Nimmer 
Copyrights; Horwitz, Patent Office 
Rules and Practice; Costner, Patent 
License Transaction Forms; and White, 
Patent Litigation. Reply Journal Box 
12, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


For Sale: So.2d after 186th vol., Fla. 
cases only; Southern Digest; Fla. Juris- 
prudence; Am. Jur. Pleadings & Practice 
Forms; Modern Legal Forms; Fla. Sup- 
plement; Shepard's Fla. Citations; 
F.S.A. Total of 463 volumes. No 
reasonable offer refused. Also 3M Dry 
Photo Copier. Reply Journal Box 14, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


For Sale: Fed. Reporter lst vols. 1-300; 
Fed. Reporter 2d, vols. 1-400; U.S. LED 
Ist, vols. 1-100; Sup. Ct. Reptr., 77- 
90A; West Fed. Practice Manual, vols. 
1-7; West Fed. Forms, 10 books, 1971 
supps., vols. 1-6 and 8; U.S. Digest, 
no supps, out of date; Moores Fed. 
Practice, 20 books, 1969 supps, ALR 
Federal, vols. 1-8 plus Fed. Quick In- 
dex; Am. Jur. Plead. & Prac., vols. 1- 
15; Am. Jur. Legal Forms Ist; Sapps, 
Pleading & Practice and Legal Forms, 
vols. 1-12; Restatement of the Law 
Torts, 5 books, no supps. Prices upon 
request. H. L. Pringle, P. O. Box 737, 
Leesburg 32748. 


For Sale: Medical Atlas for Attorneys, 
10 vols., 425 Courtroom drawings, 
incl. 6 vols. Surgical Techniques, $400; 
Speiser, Recovery for Wrongful Death, 
2 vols., $35; Medical Malpractice, ALR 
2d Cases and Annotations, 3 vols., 
$50; Frumer and Friedman, Products 
Liability, 4 vols., $80; Lacy, Scientific 
Automobile Accident Reconstruction, 2 
vols., $40. All complete, supplement- 
ed to date, like new. James P. O’Flar- 
ity, 10800 N. Military Tr., West Palm 
Beach, Fla. 305-622-0555 


Yale Law Journal, unbound, vol. 58 
(1949)—vol. 77 (1968), excellent con- 
dition, $400 F.O.B. Orlando. Please 
reply Law Journal, Box 381, Orlando, 
Florida 32806. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


Convention Press, Inc. 
We have had the privilege of 
printing The Florida Bar Journal 
for the past eight years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 


SOUTH FLORIDA’S 
FINEST 
FINANCIAL PRINTER 


@ PROOFS DELIVERED WITHIN 
24 HOURS 

@ PRINTERLINK® AFFILIATE 
. Offering you Simultaneous 
printing in all major Financial 
Centers across the Nation... 
when you need it! 

@ DIRECT COURIER SERVICE 
to Washington, D.C., for your 
S.E.C. Filings. 


specialists in 
S.E.C. REGISTRATIONS 
PROSPECTUSES 
UNDERWRITING AGREEMENTS 


PROXY MATERIAL 
ANNUAL & INTERIM REPORTS 


Gy 


dukane press, inc. 


FINANCIAL PRINTING 
3040 29th ave., Hollywood, Fla. 33020 
Phone Dade (305) 949-6151 
Broward (305) 927-1717 
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CALENDAR 


1973 


February 20-23—Annual Meeting American Academy of Forensic Sciences, Las 
Vegas Hilton, Las Vegas, Nevada. 


February 22-25—First Annual Meeting Florida Bar Young Lawyers Section, 
Kahler Plaza Inn, Orlando. 


February 27-28—Fiorida Bar Examination, Jacksonville. 


February 28-March 3—Fifth Medical Legal Institute, Orthopaedics and Rehabili- 
tation, Conducted by University of Miami Schools of Medicine and Law, 
ae Hotel, Miami Beach. Write P. O. Box 8087, Coral Gables 

124. 


March 2—tLegal Services Conference, Bar Center, Tallahassee, 10 a.m. 


March 9-17—Inter-American Lawyer Exchange Program, Florida Bar Interna- 
tional Law Committee, Spain. 


March 17—Meeting, The Florida Bar Resolutions Committee, Bar Center, 
Tallahassee, 10 a.m. 


April 6—CLE Course, Probate Practice, FSU College of Law, Tallahassee. 


April 6-7——-PLI Course, Guidelines for Prudent Fiduciary, Americana Hotel, 
Bal Harbour. 


April 12-13—PLI Course, Sales of Securities by Corporate Insiders, The 
Breakers, Palm Beach. 


April 13—-CLE Course, Probate Practice, Galt Ocean Mile Hotel, Ft. Lauderdale; 
San Juan Hotel, Orlando. 


April 27—-CLE Course, Probate Practice, Holiday Inn, West Palm Beach; Shera- 
ton-Tampa Motor Inn, Tampa. 


April 29-May 6—Law Week in Fiorida. 

May 15-18—American Law Institute, Mayflower Hotel, Washington, D. C. 
June 13-17—tThe Florida Bar Convention, Diplomat Hotel, Hollywood. 

July 24-25—Florida Bar Examination, Hollywood. 

August 6-9—American Bar Association Annual Meeting, Washington, D. C. 


August 18-24—XVIili Conference Inter-American Bar Association, Rio de Ja- 
neiro. Contact Secretary General John 0. Dahigren, 1730 K St., N.W., 
Suite 315, Washington, D.C. 20006. 


October 23-24—Florida Bar Examination, St. Petersburg. 


November 16-17—-Florida Bar General Meeting of Committees, St. Petersburg 
Hilton. 


1974 
January 30-February 5—ABA Midyear Meeting, Houston, Tex. 


May 29-June 1—Annual Convention of The Florida Bar, Walt Disney World, 
Orlando. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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~ County Bar Association 
aymond L. Syfrett, President 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank R. Pound, President 
P. 0. Box 58 Rockledge 


Broward Bar Association 
L. Fred Ausiin, President 
200 S.E. 6th St. Fort Lauderdale 


Charlotte Bar Association 
James E. Moore Ill, President 
P. 0. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 


County Bar Association 
Robert A. Neinas, President 
2660 Airport Road 


Coral Gables Bar Association 

Ben V. Mesiano, President 

1830 Ponce de Leon Bivd. 
Coral Gables 

Dade County Bar Association 

Robert A. White, President 
1600 First Nati. Bk. Bidg. Miami 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanion Ill, President 


Naples 


409 Broxburn Ave. Tampa 
South Florida Chapter 

Neal R. Sonnett, President 

14 N.E. lst Ave Miami 
West 


Florida Chapter 
Richard Hill Merritt, President 
P. 0. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 
Government Bar Association 
Alex D. Littlefield, President 
252 Caldwell Bidg. Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas 


R. M. Cargell, President 

P.O. Box 6476 St. Petersburg Bch. 
Hardee County 

John W. Burton, President 

P. O. Box 426 Wauchula 

-Glades Bar Association 

Julia M. Paul, President 

P. O. Box 301 LaBelle 
Hernando County Bar Association 

George J. Blaha, President 


29 S. Brooksville Ave. Brooksville 
Hialeah-Miami Bar Association 

Robert Stampfi, sident 

39 E. 6th St. Hialeah 
Highlands County Bar Association 

S. Colquitt Pardee, President 

P. O. Box 40 Avon Park 

County Bar 

Don M. Stichter, President 

P. O. Box 375 Tampa 
Homestead Bar Association 

Philip V. Salmon, President 

P. O. Box 1456 Homestead 
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River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

James C. Rinaman, Jr., President 

P. O. Box 447 Jacksonville 
Lake City Bar Association 

S. Austin Peele, President 

P. 0. Box 243 Lake City 
Lakeland Bar Association, Inc. 

E. Vane McClurg, President 

P. 0. Box 505 Lakeland 
Lake-Sumter Bar Association 

R. Dewey Burnsed, President 

P. O. Box 737 Leesburg 


Lee County Bar Association 
J. Tom Smoot, Jr., President 
P. O. Drawer LL Fort Myers 


County Bar Association 
Robert J. Boylston, President 


P. O. Drawer 1669 Bradenton 
Marion County Bar Association 

Lewis E. Dinkins, President 

321 N.W. 3rd Ave. Ocala 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 Stuart 


Miami Beach Bar Association 
Howard Gross, President 
420 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 


Monroe Bar Association 
Helio Gomez, President 
3600 B Roosevelt Bivd. Key West 


Nassau Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 


North Broward Bar Association 
Robert B. Cochran, President 
P. O. Box 549 Pompano Beach 


North Dade Bar 
Maurice Rosen, President 
16924 N.E. 19th Ave. 
North Miami Beach 


Co. Bar Association 
Walter D. Anderson, President 


P. 0. Box 517 Crestview 
County Bar 
Joel H. Sharp, President 
100 E. Robinson St. Orlando 
County Bar 
John B. Ritch, President 
P. O. Box 760 Kissimmee 
Paim Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Paim Beach 
Pasco County Bar 
Vincent Peel, President 
P. 0. Box 486 Zephyrhills 


D. W. Perkins Ger Association 
Releford McGriff, President 
P. 0. Box 516 


Putnam County Bar Association 

Harlow C. Middleton, President 

P. O. Drawer C Palatka 
St. Johns County Bar 

Charles B. Evans, President 

1 Malaga St. St. Augustine 
St. Lucie County Bar 

Jack L. Rogers, President 

P. 0. Box 4352 Fort Pierce 


St. Bar Association 
Robert H. Willis, President 


412 First Federal 
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County Bar Association 
Richard E. Nelson, President 

2070 Ringling Bivd. Sa 
Seminole Bar Association 

Gene R. Stephenson, President 

P. O. Drawer 1 Casselberry 
South Broward Bar Association 

Donaid J. Kissian, President 

P. 0. Box 6 Hollywood 
South Miami District Bar Association 

Francis O'Donnell, Jr., President 

5763 Sunset Drive South Miami 
South Paim Beach County Bar 
Association 


Ernest G. Simon, President 

78 N.E. Sth Ave. Delray Beach 
Tallahassee Bar Association 

F. £. Steinmeyer Ill, President 

122 S. Calhoun St. Tallahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bidg. 


Volusia Bar Association 
Wesley A. Fink, President 


P. O. Box 5386 Daytona Beach 
West Pasco Bar 

Harvey Deizer, President 

P. O. Box 275 rt Richey 


Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Gerald L. Brown, President 

Box 12066 Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Michael C. Bergen, President 

P. O. Box 554 Lake City 
Fifth Judicial Circult Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

James S. Quincey, President 


P. O. Box 1090 Gainesville 
Tenth Judicial Circuit Bar Association 

Jerry DeVane, President 

P. O. Box 1028 Lakeland 


Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 


Robert M. Moore, President 
318 Reid Ave. Port St. Joe 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 


insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


CO county LAND & ABSTRACT 
Panama City, Florida 


Baker Coun 
TITLE & 7 UST CO. OF FLA. 
Jacksonville, Florida 


Bradford 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard Coun 

ABSTRACT & TITLE CORP. OF FLA. 
Titsville, Florida 

ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 
ABSTRACT & TITLE CORP. OF FLA. 
Merritt Island, Florida 

Broward Coun 
— ABSTRACT & TITLE 


Fort Lauderdale, Florida 
Pompano Beach, Davie, 
Commercial Bivd. Branches 


Calhoun County 
FLA. LAND TITLE & TRUST CO. 
Marianna, Florida 

Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 
Port Charlotte Branch 

Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 

Clay Countv 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 

Collier Countv 
GUARANTEE ABSTRACT CO. 
St. Petersburg. Florida 
HOMEOWNERS TITLE CO. 
Naples, Florida 

Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 

Dade County 
DADE-COMMONWEALTH TITLE & 

ABSTRACT COMPANY 

Miami, Florida 
DADE-BROWARD TITLE CO. 
Miami, Florida 

DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 

Duval Countv 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


r County 
GLER COUNTY ABSTRACT CO. 
Bunnell, Florida 
Franklin 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 
Gadsden Coun 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 
Gu 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 


Jasper, Florida 
Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 
Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 
Indian River Coun 
ABSTRACT & TI 
Vero Beach, Florida 
Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 
Lake Coun 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 
Lee County 
DOMESTIC TITLE CO. 
Ft. Myers, Florida 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 
Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 
Madison County 
GADSDEN ABSTRACT CO. 
Quincy, Florida 
Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Marion Countv 
FLORIDA TITLE & ABSTRACT CO. 
Ocala. Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassa County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 


CORP. OF FLA. 


Okaloosa Coun 
FT. WALTON BCH. ABST. & TITLE 
INS. CO. 
Ft. Walton Beach, Florida 
SECURITY TITLE COMPANY 
Ft. Walton Beach, Florida 


Orange Coun 
FIDELITY TITLE & GUARANTY CO. 


Orlando, Florida 
Palm Beach Coun 
— BEACH A 


TRACT & TITLE 


Beach, Florida 
Pasco 
Pasco “A STRACT COMPANY 
Dade City, Florida 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas Cou 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk Coun 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam Coun 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 


St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Sarasota Cou 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Sumter County 
SUMTER TITLE COMPANY 
Bushnell, Florida 
Virgin Islands 
FIRST TITLE, TRUST & ABST. CO. 
St. Croix, U. S. Virgin Islands 
Volusia County 
HALIFAX TITLE COMPANY 
Daytona Beach, Florida 
Washington County 
— LAND TITLE & TRUST 


Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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AND ONLY 
HARRISON’S 
1973 RULES 
OF COURT 
HAS IT. 


SPECIAL FEATURES 
FOR 1973 INCLUDE: 


e All amendments to Florida Rules of GivitProcedure 
(thru Dec., 1972). 

e New Rules of Criminal proGcaure (effective Feb. 1, 
1973), plus old | Rutés of Criminal Procedure. 

°® New amendments to Rules of Probate and 
Guardianship Procedure (effective Feb., 1973). 

_w@ New Juvenile Rules of Practice and Procedure, 

now under consideration by The Florida Bar for 
implementation as permanent rules. 
New Rules of Summary Procedure (effective 
Feb. 1, 1973), plus old Summary Claims 
Procedure Rules. 
Transition Rules for implementation of the 
judicial amendment to the Constitution of Florida 
(Article V). 
Procedure established by the Supreme Court of 
Florida for consideration of proposed rules of court 


Dial (404) 522-7242, Our 24 Hour Customer Service Order Desk concerning practice and procedure. 
e All other rules amendments and changes thru 


THE HARRISON COMPANY, PUBLISHERS Dec., 1972. 


Full width computer composition. 
178-180 Pryor St. ¢ Atlanta, Ga. 30303 e A special paper for greater eye ease and a vastly 
improved opacity. 
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